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INHERITANCE LAW OF THE EUROPEAN UNION COUNTRIES

Syvorotkina I. Yu.

postgraduate student of the University. S. A. Esenin

Annotation: The article is devoted to the issues of hereditary-legal regimes of the
European Union. The author of the article notes that in the best traditions of the changing
legal order the hereditary legislation follows the existing terminology of foreign countries
of continental Europe, mainly continues the customs preserved by the well-known recep-
tion of Roman private law. The period of economic transformation, cultural hybridiza-
tion and global globalization as the determining factors in the development of law, the
natural trend of the diversity of types of wills in the legislative constructions of foreign

countries.

Key words: mutual wills, joint wills of spouses, inheritance agreement, unilateral
transaction, bequest, globalization, integration.

In the best traditions of the changing
legal order hereditary legislation, follow-
ing the existing terminology of foreign
countries of continental Europe, mainly
continues the customs preserved in the
manuscripts of the formation of private
law in ancient Rome. It is these renova-
tions that cause an increasing interest in
the study of the laws of institutional im-
provement in the area under consider-
ation.

The terminology “Roman hereditary
system” matches the inheritance law of
several States. A peculiar difference in
this case is the differentiation of the heirs
into four groups: parents; brothers (in-
cluding incomplete); the rest of the “side”
relatives. Inheritance law of France in the
historical and cultural context is present-
ed quite richly and multifaceted, for
which it was originally referred to the
“Romanesque system”. High according to
the degree of its influence on law-making
approach in Belgium and Italy. Many cir-
cumstances led to the evolution of the

institution of law in the field of inheri-
tance in the world of civil law. The dy-
namics of the development of a set of
factors reveals the dynamic nature of this
area of law, seeking in recent decades to
unify. Despite the importance of the im-
plementation of Roman law in the na-
tional in a number of European countries
(Germany, Austria) preserved the tradi-
tion that existed before the reception of
inheritance.

Taking into account the above, a logi-
cal conclusion arises: there is a wide field
for improvement in the organization of
the entire range of work in this area, first
of all - in the development of normative
and legal support for the functioning of
the Institute. Inheritance rights acquire a
special mechanism of implementation,
providing for the expansion of the system
of additions and amendments to the legis-
lation, primarily in the direction of inter-
national legal regulation.

The diversity of types of wills in the
legal constructs of foreign countries, the
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natural tendency of the period of eco-
nomic transformation, cultural hybridiza-
tion and the world of globalization, con-
sidered as factors determining the devel-
opment of the entire legal sphere in the
countries of the European Union. This is
the reason for the increased interest in the
study of the laws of private law with its
complex, but so important and necessary
processes of revision of the legislation.

Our analysis of German law allows us
to recognize the permissible drafting of a
common will by such subjects as, for ex-
ample, spouses. In order to carry out such
a legal expression of will, it is sufficient for
one of the spouses to draw up the text of
the will in the appropriate form and to sign
the joint statement by the other spouse in
person. The marital status of the subjects
of the will significantly affects the legal re-
lationship in the field of inheritance, so we
consider it an acceptable and theoretically
justified alternative, resulting in a conclu-
sion on the one hand about the possibility,
on the other - the feasibility of implement-
ing the institution we are considering in
the Russian legal field in the field of in-
heritance [8, p. 90-92].

The systematics of application of the
adopted forms of wills in Germany [4, p.
58; 5], Latvia [6, p. 10] , treaties on he-
reditary relations (Germany) is a defining
trend and is allowed in international law.
Refusal to implement the will, the so-
called “refusal” or “legate” is often found
in the law enforcement practice of a num-
ber of European countries: Hungary, Ger-
many, Spain, France. At the same time,
civil legislation in these countries pro-
vides for other types of testamentary or-

ders. Thus, for example, in Hungary, the
civil law contains such types of hereditary
orders as the contract “in respect of the
expected inheritance”, the contract of do-
nation and inheritance in the event of
death “bequest” (as opposed to “bequest”)
preferring the obligation to commit any
action imposed on the heir [2, p. 74].

As part of the changing legislation,
wills are subject to increasing reform. In
the inheritance law of the mentioned
countries, the theory of law, however, pro-
vides for the simultaneous functioning of
two systems: the system of pluralism and
the system of uniformity of forms of the
will.

From the point of view of the “legal
form” of the will, the author of the study
of modern civil turnover notes various
and contradictory requirements: the con-
sequence of the interweaving of the bur-
densome form of the will (preventing this
act) at any time, in any place; the unique-
ness and authenticity of the will is consid-
ered as a specificity in the ethno-cultural
symbiosis, which should not contradict
the confidentiality of the will, as a histori-
cal and cultural component of interna-
tional legislation, which paradoxically
combines the diversity of forms, etc.

It is natural to argue that the inheri-
tance law of the Union in its integration is
structured by the existence of several
forms of wills. The leading trend in this
direction is focused on competitive forms,
giving priority to the requirements of
civil society, determining the opportuni-
ties and prospects for development. The
testator is granted a monopoly of choice.
Pluralism of wills is a characteristic of in-

7
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heritance law in Germany, Italy, France
and other countries. This is an effect that
no other institution can generate. The
testamentary law of different countries
indicates a uniform form of the will. This
determines the contrast of legal culture
with the reflections of the identity of indi-
vidual definitions. In addition, some re-
quirements of civil society are given less
attention, which objectively does not con-
tribute to the functionality of law enforce-
ment. This is how the topic develops in
the theory and practice of English inheri-
tance law, but still makes a significant
contribution to the economy and is a
great alternative to the usual, allowing
you to look at this side in a completely
different way.

Diversity, which is manifested in the
areas of forms of wills, haunts the set of
the Convention’s requirement of a written
deal. With a rare exception, oral wills are
permitted.

The regime of free legal field in the
sector of development and improvement
of inheritance by will allows us to identify
four main forms of law enforcement in
different countries.

His own will is provided in the law of
a large number of leading countries of the
world (Germany, Italy, France). Hand-
written drafting and signature certifica-
tion of the order, of course, does not im-
ply difficulties in execution for the testa-
tor, strictly ensures the secrecy of the
message to descendants.

The existence of the authenticity of the
will is evidenced by a public (secret) will.
A characteristic feature in this case in-
cludes the participation of a competent

official authorized by the state. France:
the will is confirmed by two notaries (al-
ternative — one notary, subject to the pres-
ence of two witnesses). Italy: the testator
dictates the will to the notary in the pres-
ence of two witnesses. Germany: a will is
made on the basis of an oral or written
statement (order) made to a notary or a
judge.

The secret will pursues a multi-pur-
pose purpose: in addition to the secret is
guaranteed including the authenticity of
the transaction. This form is common, for
example, in Italy, France. The classifica-
tion presented in the typology is charac-
terized by a specific feature. The testator
who made it alone with the notary draws
up the will and puts it in an envelope. The
envelope, properly sealed, he presents to
the notary in the presence of witnesses,
who places his «certifying» inscription on
the envelope.

Examples of Anglo - Saxon legislation
in which this is the only form of law are
evidence of the essential conditions of a
will certified by a witness. In recent years,
England with its unique cultural and legal
traditions of inheritance has become a
country of discovery for citizens of many
countries. The Testament «is applied
hand» is allowed printing or typewritten
on the letterhead text. Signature of the
testator, confirmed by his identity two
witnesses.

A kind of response to the modern
challenges of the world probate order
was the widespread introduction of
project legislative activity. At the same
time, the system of reforms in this di-
rection is sometimes unacceptably frag-

8



NOWY SPOSOB ROZWOJU Economy. Management. State and Law #16

mented due to the use of technology to
solve certain issues, and not the whole
of their complex. For example, a be-
quest in respect of money - atypical for
European law typology, which in its
own way can solve a wide range of is-
sues related to the distribution of be-
queathed money by their owners.

Social adaptability of legal regulation
and law enforcement is a kind of guaran-
tee of human well-being. Investigating the
ontological aspect of the socio-cultural
essence of well-being, some authors insist
that a successful socio-cultural existence
of a person is a stable, meaningful, value-
oriented existence with the ability to self-
regulation and a high degree of autonomy
in relation to the momentary fluctuations
of the external and internal environment
[1, p. 3].

Legislative consolidation of the above-
mentioned problems and practices will
allow: to ensure the real legal status of
citizens of the European Union in the
field of property rights in the Commis-
sion of the will; more effective use of the
funds possessed by this institution; the
right to choose methods of influence for
legal advice to work with different demo-
graphic groups.

The above allows us to formulate as-
sumptions about the change in the Gen-
eral trends in the Genesis of legislation in
the field of inheritance by will on a global
scale. In particular, scientific research on
the following issues is becoming increas-
ingly relevant. What will be the main mo-
tives of the integration agreements? What
should be the percentage of participants?
What are the benefits for the main benefi-

ciaries of the trend of globalization of the

branch of testamentary law? [9].

It should be recognized that «fashion»
in the integration agreements [3] on the
form of the international will of leading
foreign countries entered into the practice
of law enforcement for a long time and
quite successfully.

Thus, in different countries of the
world there are significant differences in
the practice of application of the rules of
probate law, primarily in the methods and
mechanisms of law enforcement. At the
same time, scientists recognized commu-
nity socio-economic nature of genetic re-
lationship [7, p.132]. In many ways, the
variety of testamentary constructs in the
legislation of foreign countries is a mani-
festation of the natural trend of the period
of transformation in the economy, as a
determining factor in improving the legal
sphere in terms of the benefits of legal
globalization and integration.
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ITPOBJIEMU YITPABIITHHS ATAIITAIIIEIO IIEPCOHATTY
B OPTAHI3AIIIT

bmara B.B., Xoposa M.O., Cigakina €.0.

TIOLEHT, KaH/J]. €KOH. HayK,

crymentn rp. EII-41-15

XapkiBcpKMiT HAllIOHAIbHUIT aBTOMOOITBHO-JOPOXKHII yHiBepcuTeT

Anomauis. B cmammi po3ensinymi numanHs, nosé’s3ani 3 npouecom ynpasmiHHs
a0anmauiero HoBUX cNiBpoGIMHUKIE HA NIONPUEMCMBE, OCHOBHI NPOOAEMHI acnekmu,
AKUMU CYNPOBOONYEMbCA NPoUec adanmauii, a maxox 3anponoHosani oesxi 3axoou,
STKT MONCY b 00380IUMU MIHIMI3Y8amu CKIAOHICMY i nepiod adanmauitinozo npovecy.
L]a cmamms mae saxnuee 3HA4EHHS 071 POSYMIHHA PAKMOPie, AKi MONCYMb CHPUAMU
epexmuUsHOMY NPOMIKAHHIO NPOUecy adanmauii HO8UX CNiBPOOIMHUKIE 8 KOMNAHI].

Annotation. This article discusses the issues related to the process of adapting new
employees at the enterprise, the main problem areas that accompany the process of adap-
tation, as well as some measures that can minimize complexity and the period of the
adaptation process. This article is important to understand the factors that can contribute

to the effective process of adaptation of new employees in the company.
KiiouoBi crmoBa: ajjanTaliis IepcoHaly, yIpaBliHHA aalTalli€l0 IIepCOHAIY,

aJialTaliiHuII epiof, MpauiBHUK, poOoye Miclle, KepiBHUK, HACTABHIK.
Keywords: adaptation of personnel, personnel adaptation management, adaptation
period, employee, workplace, manager, mentor.

Po6ora 3 MIOAUHOIO, SIK 3 PeCypcoM
KOMIIaHil, MOYMHAETbCS CaMe Ha eTalli
apanranii. Big Toro, Hackinbku edexTuB-
HO OpraHi3OBaHMI 1Li€Jl IIpoLeC, 3aje-
JKUTb pe3Y/IbTaTUBHICTD IIOJA/IbIIOl PO-
601K 1 MOXIUBICTD pearnizanii 3xi6HOC-
Teil — sIK CaMOro CIiBpPOOITHMKa, Tak i
JNOCATHEHHA IIijlell BCi€l opraHisanmii.
BHecok MIOfICbKMX pecypciB B JOCATHEH-
HA LIiJIeNl opraHisanii B IIepuly 4epry sa-
JIEXUTH Bifl TOTO, HACKIIBKM e(DeKTUBHO
IPOBOAUTBCS poboTa 3 Bigbopy mepco-
HaJly, ajie HaBiTh HaliKpalla cCucTeMa IIij-
60py He [acTb HAJIOKHMII pe3y/bTart,
AKIO He IPUAIIUTU JOCTaTHbOI yBaru
NUTAHHIO ajanTalii [3].

besymMOBHO, TONOBHMM pecypcoM
Oynb-sKOi opraHisalil € JIofMHa, Iepco-
Has. Ajie 6e3 IPaBUIBHOTO YIIPaBIiHHA
LVM PEeCypcoM KOMIIaHisg MOXKe JIOTo
BTPaTUTH. YIIPaBIiHHA afalNTallielo B Op-
radisamii — ofgHe 3 HaBa>X/IMBIIIMX 3a-
BJIaHb, sIKe BUPIIIYeE CIy>Kba 3 yIpaBiIiH-
HA TIEPCOHAIOM.

SIK1110 B KOMITaHil HEMA€ CHCTeMU yIIPaB-
THHA aJjalTalicro, e MOXXe IOCTY>KUTU
NPUYMHOK HEPO3YMIHHA IPAliBHUKOM
CBOTO MICIf1 Y BUPOOHIYOMY 11 yIpaBIIiH-
CbKOMY TIPOIIEC], 1110, B CBOIO YEPIry, MOXKE
TIPMBECTY JIO TIOTiPIIEHHA KOMYHIKalliTHIX
3B’AA3KIB, HEpO3YMiHH:A IPal[iBHUKOM IIiIeit
i3aB/laHb Oprauisauii, i, B IigCyMKy, 10 i10ro
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3BUIBHEHHS 3 IIBOTO MiCIIA poOOTH. AJte X
METOI AJanTalil € MiHiMisalid pUSKKY
«POSJTYYUTHCA» 3 TPAL[iBHMKOM Ha II0Yar-
KoBOMy eTari po6oru B opranisauii. Heo6-
XifIHICTb YIpaB/IiHHA aflalTalli€lo IIepCOHa-
ny odeBuaHA. Y 90% BUIAJIKIB pillleHHA ITPO
3BUIDHEHHS CHIBPOOITHMKYM IpUIIMAIOTh
HPOTATOM IIEPIIOTo MicsALsA poboTn B opra-
Hizawii (T. 3. po3man afanTarLiiiHOro mepio-
my) [1, c 198]. Bigmosigno mo HR-
CTaTUCTUKOIO 6ararboX KOMIIAHii, BiICOTOK
3BUTbHEHNX HOBUX cnino6iTHm<iB IoCTaT-
HbO BUCOKMIL. 3 METOI0 3HUSUTU PUSUKU
KOMIIaHil IIpy ifdopi mepcoHaty i gomor-
TUCS BUCOKMX PE3Y/IBTATiB Bif «<HOBOOpaH-
11iB» HEOOXIIHO YiTKO KOHTPOIIOBATHU IIPO-
1eC afjanTalii IepcoHary.

Cucrema afanTanii TiCHO IIOB 3aHa 3
TaKMMM IIpOLleCaMM, AK CTpaTeriuHe Iia-
HYBaHHsA, I00yOBa CUCTeMU MOTHBaIlii,
OLI{HKY, PO3BUTKY CIiBPOOITHUKIB, KOp-
IIOPAaTUBHOK KY/IbTYpPOI OpraHisauii, i
BMpIlllye HACTYIIHi 3aBJaHHA:

- opraHisalig MaKCMMalbHO edek-
TUBHOTO HPOTIKaHHA IPOLECY IPUCTO-
cyBaHHA 1oTpe6 i IiHHOCTel CriBpo6iT-
HIUKa [0 BUMOT, 1O MpesABAAITLCA 10
HbOT'O OpraHisalli€lo BifilIOBiJHO O CBOIX
TAaKTUYHUX i CTpaTeriyHmXx Lijen;

— CKOPOYEHHS TIepiofy JOCATHEHHA HO-
BUM CIIBPOOITHIKOM BUCOKOI IIPOIYKTUB-
HOCTI i IKOCTI JI0T0 TPYJOBOI [isA/IbHOCTI;

— NPUCKOPEHHSA NPOLECY BXOKEHHSA
CIiBpOOITHMKA B KOJIEKTUB;

- CpMAHHA GOPMYBAHHIO Y HOBOTO
(axiBIIs OYYTTs 3aJOBONEHOCTI pobo-
TOIO i 3BHATTIO CTPECOBOTO CTaHY;

— CIpUSIHHS MaKCUMA/IbHO e(eKTUB-
HOMY BUpilleHHI0 KOHQIKTHUX Ta iH-
IIMX HECTAH/JAPTHUX CUTYaLili;

— 3HJDKEHH: IJIMHHOCTI KaJIpiB B Op-
rasisarii;

— CKOpOYEHH: CTapTOBMX BUTpaT 3a
PaxXyHOK 3MEHIIEHHA NEPiOfy JOCATHEH-
HA HOBUM IIPAlliBHUKOM BCTAaHOBJIEHMX
CTaH/APTiB BMKOHAHHA p06iT.

Apanraniss — ye OesnepepBHMIT IPO-
11eC, AKUI 3aBXXIM aKTUBI3YETbCA B MiH-
JIMBMX YMOBAaX HaBKOJMIIHBOIO Cepefo-
BUIIIA. AJIe Lieli IIpolLeC CYIPOBOKYETCS
PSIIOM TaKMX MPOOIEMHMX ACHIEKTIB, SIK:

- BIfCYTHICTP 4iTKO pO3poOIEHMX
KpuUTepiiB OLiHKM pPe3yJIbTaTUBHOCTI
IIPOXOKEHHs MalOyTHIMM CHiBpoO6iT-
HUKaMU IIPOLECY ajallTallil;

— BiJICYTHICTb BUMKOPMUCTAHH:A CIIeLji-
aNbHMX IIPOrpaM aflanTalii, 3 ypaxyBaH-
HAM II€PBMHHOI 1 BTOPMHHOI afjanTallii;

- mpo6yeMu 3 BUABJICHHAM IIpiopu-
TETHOCTI Pi3HMX acCIeKTiB aflalTalii 11
Pi3HMX KaTeropit CiBpoOiTHMUKIB;

— HEBM3HAYEHICTD JIFOIVHM, SIKA IIOBU-
HHa OyTM 3afifHa B mpoleci aganranii, i
BIJITIOBiJTa/IbHA 3a I1€;

— BiZICyTHICTb IIOIIEPETHHOTO 3HAIOM-
CTBa 3 KOPIIOPATMBHOIO KY/IbTYPOIO Opra-
Hi3allil, cTaHAapTaMy MOBEJiHKN i T. [I.;

— BIJICyTHICTb AKICHOTO 3BOPOTHOIO
3B’513Ky B CUCTeMi afialTarii opraHisanmiit,
[IOB’SI3aHOTO 3 BiCTEXXEHHIM IIPOMIX-
HUX i QiHa/IIBHMX pe3y/IbTaTiB.

MoykHa 3aNpONOHYBaTy BMKOHAHHA
HACTYIHUX 3aXOJiB, 110 JO3BOMAITD Mi-
HiMisyBaTy CKJIAJHICTD i mepiop ajgamnra-
niitHoro mpouecy. Lle Taki saxomm, AK
Oeciza KepiBHMKA MifPO3AiNy 3 CIiBpO-
6iTHMKAMU [IPO MOSBY HOBOTO 4iIeHa KO-
JIEKTUBY, MONEPeFHs IIArOTOBKa pobo-
YOro Miclisl, IPOBEJeHHsA eKCKypCii 1o
Mifipo3finax KOMIIaHil; O3HallOM/IeHHA
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HOBOT'O CIIBPOOITHMKA 3 TEXHOIOTLAMY i
npolefypamu po6oTu migpospiny, mpo-
BeJIeHHs1 3aIl/TaHOBAHNX 3yCTpidert 3 6e3-
IocepeHiM KepiBHMKOM, CKIaJaHHA
IWIaHy po60oTy Ha BUIIPOOYBAIbHUIT TEp-
MiH, po3pofka 3axofiB Ha OCHOBi Oco-
6ucroro mraHy npodeciitHoro i cmyx6o-
BOTO 3pPOCTaHHS IpaLjiBHMUKA. [2].

Ja ycHilHOro MpoTiKaHHA IpoLecy
ajanranii Ma€ iCHyBaTU psAJ, JOKYMEHTIB,
Jle 9iTKO BUKJIaJleHi cucTeMa 3aBJlaHb Ha
nepiop aganranii coiBpo6iTHMKA, KpuTe-
pii ouiHKy po6oTH B Ljeil Iepiof, TepMiHu
peanisanii Tiel uM iHIIoI MeTH, CTPYKTypa
caMol opraisanii i cxema B3aeMOJil Bifj-
ziniB. IIpy 11poMy HEOOXiITHUM € MOCTIit-
He CIIIKyBaHHA KepiBHMKA, HaCTaBHMKA
abo criBpobiTHMKA CITy>K6U TIepCoHay 3
HOBJM CIIiBPOOITHMKOM, OOrOBOpEHHA
MOTOYHMX NUTaHb, aHa/i3 IOMMIIOK i o-
FACHEHHA IIAXiB iX ycyHeHHA. He BapTo
HEJIOOL|iHIOBAT!Y 3HAYEHHA TaKUX IOKY-
MEHTIB, fAK IOJIOKEHHA IIPO MifpO3[ain
a60 1mocafoBa iHCTPYKIIis, came 3a HOIO-
MOTOI0 HUX HOBMII CIIBPOOITHUK Ma€
MOXX/IMBICTb O3HAMIOMUTUCA 31 CBOIMU
HOCafloBMMU O0OOB’A3KaMM, IpaBaMy i
Bi/JITOBiJaJIPHICTIO, CTPYKTYPOIO Biffliny.
AJle, HE3Ba)XKAl0UM Ha BAXK/IMBICTD IOfi-
OHVUX MOKYMEHTIB, y 0ararbox BeMKMX
OpraHisalifix HUMMU HEXTYIOTb. Bonu, AK
IpaBuIo, 6ym/1 HaIMCaHi JaBHO i He KO-
PEKTyBa/MCs, Ta I caM IPOLEC iX CKIa-
TaHHA MPOXoAuB (popMasbHO. B pesynb-
TaTi Bifj UX [JOKYMEHTIB HeMae 0cobu-
BOI KOPMCTI /711 HOBOTO CIiBPOOITHNKA.

Hani ciif posIIAHYTH, XTO i AK IIOBK-
HeH a00 MOXKe BIUIMBATH Ha IIPOLEC
apanranii criiBpo6iTHMKa B KOMIIaHii:

1. KepiBHuk. Bin no6pe posymie MeTy

po6oTH i 3aBRaHHA CIIBPOOITHMKA, 3alii-
KaBJIEeHUI B IIBUJKiM Bifja4di Bif HOBay-
ka. OfHaK [y>)kKe 4YacTo Y4YacTb TOII-
MeHeIKepa OOMEXYETbCSI 0COOMCTOI0
Oeciforo 1 TpeCcTaBIeHHsAM CIIBPOOGIT-
HIKA KOJIEKTUBY.

2. Konern. Bouu B 6yab-sKOMy BUIIaf-
Ky 3aJIy4eHi 10 IIpoLiecy aflanTallii, aKTUB-
HO 260 [TACKBHO O€PyThb YYacThb B HBOMY:
Ii/IKa3yI0Th, IOACHIOTb, BKa3ylOTb Ha
OCHOBHI MOMEHTHN POOOTY HOBOMY CIIiB-
POOITHUKY. Ix 3amixaBreHicTh B IIbOMY
IIpOLIeCi MOXKE ITO/IATATU B CIIBYYTTI HO-
BayKy a00 B IIOYYTTi caMO30epeKeHH: B
pasi, AKIIO pe3y/nbTaT AiA/IbHOCTI HOBOIO
CIiBpoOiTHMKA MOXKe BIUIMHYTYM Ha pe-
3y/mbraTit pobOTH 110r0 KOJer. Ajie SIKIIO
JiA/IbHICTD HOBAYKa CTBOPIOE KOHKYPEH-
1Ii0, HA IiJTPUMKY KOJIEI PO3PaXOBYBaTy
HEeMag€ CEHCY, TaK SIK MaT! IOPYY CUIbHO-
IO KOHKYPEHTa He BUTIIHO HiKOMY.

3. HR-menepxepy. Boun sanikasieni
B yTPUMaHHI CIiBpoOiTHNMKA B OpraHisa-
1ii, BoHM nobpe 3HAWTb OCOOGMMBOCTI
KOMITaHil i BUMoru 1o nocany, posbupa-
I0TbCA B JiA/IBHOCTI KOMIIaHii i IpoBe-
TeHHi pisHMX KafipoBux npouenyp. Iepe-
MIKOZIOI0 MO>Ke MOCTYKUTH Ti/IbKM iX Be-
JIMKA 3aBaHTAXKEHICTb.

4. 3anydeni ¢axisii. Ha mpaktnui 3a-
Ty4eHHsA 30BHIIIHIX KOHCY/IbTAHTIB BU-
KOPMCTOBYETbCA TiIIBKM B TOMY BUIAJIKY,
KO/IM OpTaHi3allis He Ma€ CBOIO pecypcCy
I sAKiCHOTO BBefeHHs (axiBIg Ha II0-
capy. IIpu ubomy afanTanisa noegHyeThb-
cs1 3 Oy/Ib-5IKOI 1HIIO0 TIOCTYTOI0, HATIPK-
KJIafl, HABUAHHAM.

5. HacraBuuku. lle cnenianbHo mpu-
3Ha4eHi BUCOKOKBaTi(ikoBaHi cIiBpobit-
HMKJ KOMIIaHil, AKi CyIIPOBOJKYIOTb HO-
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BOrO IIpalliBHMKA IIiJ] 9ac BChOIO Iepiomy
ajlanranii, K IpaBKUJIO, IPUPIBHAHOIO 10
BUIIPOOYBA/IBHOTO TEPMIHY, i OTPUMYIOTh
IOATKOBI GOHYCH 3a IO isUIbHICTB.

IIponec apanTanii HOBMHEH YiTKO
KoHTpommoBaTrcA. OCHOBHY BifIIIOBiflaib-
HIiCTb 3a Hel IOBMHEH HeCTU MeHeXep 110
THIepCOHAITY, OCKI/IBKM Iie TiCHO IOB’AI3aHO 3
IHIIMMM TIpOLeCaMI YIIPAB/IiHHA IIEPCOHA-
JIOM: TIOLIYKOM 1 Bil6OpOM, HaBYAHHAM i
omiHKow. | KO po3pobKa i KOHTPOIDb
aZlanTalliifHOI TPOrpaMM 3HiJICHIOIOTbCA
Crielja/ibHO Mi/ITOTOB/IEHNM CITIiBPOOITHM-
KOM CITy>KOM TIepCOHaITy, TO Ipoliec Bifoy-
BA€TBHCA MAKCHMAIBHO edekTuBHO. OfHaK
He KO)KHa OpraHisallii Mae JaHuUII Migpos-
T/, TOMY aJalTalli€l0 JOBOAUTHCA 3aliMa-
Tucst GesnocepenHiM KepiBHMKaM abo
Oynb-sAKUM IHIIMM cIIiBpoOiTHMKaM. Y Ho-
HiOHMX cUTYaLiAX edeKTUBHICTD IpoLecy
MO)Ke BIIACTH, TaK AK Iie He BXOOUTh B iX
30Hy KomreTeH1il. 1{f0 mpobneMy MO>XHa
BUPIIINTY IUIAXOM NIPU3HAYEHHA Ha POIb
HIiK/TyBa/IbHIKA TPAMOTHOTO CIBPOGITHM-
Ka, AKUI JJOCTaTHbO JIOBIO IPOITPAIIOBaB B
xommasii. [Tpu oMy oTpibHO He 3abyBa-
T Hpo IX MOTMBAlil0, HaMaraTucsA Iifi-
KPEC/IOBATI IIPECTVDKHICTD IXHbOI YYacTi B
npotieci aganTanil HOBUX CIiBPOOITHUKIB,
3a0X04YyBaT! MaTePiaZIbHO i MOPAJIbHO, I10-
SUI[IOHYBATH IX y9acTh B LIbOMY IIPOLIECi IK
mabesnb Kap €pHOro pocty [2].

JloTprMaHHA 3a3HA4YeHMX BHUIIE PEKO-
MeH/Ialliil TO3BOMUTH CKOPOTUTU TpUBa-
JICTh aflalTal|ilIHOrO IIEpiOfly HOBAYKa,
361IBIINTD ePEKTUBHICTD JOTO Iparti, Ho-
CIpyisi€ TOJMNIIEHHIO IICUXO/IOTIYHOrO Kli-
MaTy B KOJIEKTVBI, JO3BONIUTD BCIM 4IeHaM
KOJIEKTUBY 3BMKHYTU JI0 HOBOTO CIIiBpO-
6iTHMKA.

Bucnosok. IIpu inTeHcMBHOMY TeMIti
1 HaCMYEHOCTi >KUTTA B OpraHisalii Bif
HOBOTO CIIBPOOITHMKA YEeKAIOTh sSKHAII-
HIBU/IIINX PE3y/IbTaTiB, BiH, B CBOIO 4ep-
ry, - peanisanii cBoix ¢iHaHCOBUX,
Kap €pHMUX Ta iHIINX I[i/ell, He BUIIpaB/a-
Hi OUiKyBaHHsA i B3a€MHa He3aJOBOJIE-
HICTb B AKMIICb MOMEHT MOXe JOCAITU
Kputn4Hoi Toukn. HoBoMy criBpobiTHu-
Ky MO)Ke IIOYaTy 3/IaBaTICsA, 10 B iHIIO-
My Micri Morzo 6 6yTu Kpaie, mo Ijiei
opraHisalil BiH «He IOTpibeH», 10 J10ro
TyT Hegooninuau. Ile npusBoguTh J0 BU-
3piBaHHsA pillleHHA PO BifXij 3 maHoOl
KOMIIaHil, TaK sK JIOA/IbHICTb HOBA4Ka JI0
opraHisaril oku 10 He cpopMOBaHa i 3
JI0TO TOYKM 30py BiH «IIle Hi4YOro He BU-
HeH». be3yMoBHO, mopiOHe pilleHHA Op-
raHisaniga i cHiBpoGITHUK IOACHIOIOTH
II0-pi3HOMY, aJle, AK MPaBUIO, COIPABXKHA
IpUYNMHA B TOMY, [0 HOBOMY CIIiBpOOiT-
HUKOBi He BUCTA4M/IO CVJI IIOJO/IATH ITPO-
671eMy afanTaliifHOTO Mepiofy, mepeiTu
Ha HACTYIIHMII eTall B3aEMMH 3 OpraHisa-
Li€lo, a OpraHisanjig He 3MOITIa JIOMY B
npomy pomomortn. o6 apanranisa Ho-
BUX CHIBpOOITHUKIB He 3aKiHuyBamacs
3BI/IbHEHHM, HEOOXiTHO PO3yMiTH Bax-
JIMBICTDb aflanTauii i BMITM IpaBUJIbHO
OprasisyBaru 1ieil Imporec.
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In modern conditions, under the in-
fluence of globalization and the growth of
international competition in most coun-
tries of the world, the economic compo-
nent of foreign policy is coming to the
fore. For developing countries, “economic
diplomacy” takes precedence over tradi-
tional diplomacy also because strengthen-
ing their economic potential, as a rule,
increases their political influence. The
analysis of statistical indicators of exports
from about 20 leading countries in more
than 200 countries by the American re-
searcher E. Rose showed the following
interdependence between the network of
diplomatic missions and consulates and
the intensity of export flows. The opening
of each new embassy or consulate on av-
erage led to an increase in exports be-
tween countries by 6-10%, and with the
opening of additional foreign agencies in
this country, these figures decreased1.

The world practice of promoting ex-
ports and attracting investments includes
both traditional ways of using the oppor-
tunities of the ministries of foreign affairs,

1 Foreign practice of economic diplomacy: http:/
review.uz

trade, economy, and the creation of spe-
cialized agencies operating on the princi-
ples of public-private partnership.
Relations between the European
Union and the Republic of Uzbekistan
have been steadily developing since Uz-
bekistan gained independence in 1991.
The EU’s relations with Uzbekistan are
included in the regularly revised EU
New Partnership Strategy with Central
Asia, which sets out the general objec-
tives of cooperation, policy responses,
and the EU’s priorities in Central Asia.
The Partnership and Cooperation Agree-
ment (PCA) between the EU and the
Republic of Uzbekistan, in force since
1999, laid the foundations for wider bi-
lateral relations?. Political dialogue; trade
in goods; business and investment activi-
ties; protection of intellectual, industrial
and commercial property; legislative co-
operation; economic cooperation; inter-
action on issues related to democracy
and human rights; cooperation to pre-
vent illegal activities; cultural coopera-
tion and financial cooperation in the

2 Cooperation of the Republic of Uzbekistan with
the European Union:https://mfa.uz
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tield of technical assistance - all of these
issues are covered by the ATP.

Led by President Mirziyayev, the au-
thorities of Uzbekistan have begun a pro-
cess of important reforms in the judicial,
administrative system and the security
service and are making progress in im-
proving the business climate. The EU is
promoting these and other reforms, and
in particular their effective implementa-
tion. Some human rights defenders were
released from prison, and the UN High
Commissioner for Human Rights first
visited the country in May 2017°.

Uzbekistan takes advantage of the
EU’s Common System of Preferences; It
is an autonomous trade arrangement
whereby the EU provides emerging
economies with non-reciprocal prefer-
ential access to their market. The gener-
alized system of preferences, designed
to promote growth in emerging econo-
mies, ensures that exporters from these
countries pay low duties or are exempt-
ed from paying duties for some or all of
the goods they trade with the EU. In
2017, trade between the EU and Uz-
bekistan was estimated at about 1.9 bil-
lion euros.

Great Britain and Uzbekistan
The foundation of the Uzbek-British re-
lations was laid during the visit of the First
President of the Republic of Uzbekistan
I. Karimov to the UK in November 1993.
An important event in the revitaliza-
tion of interstate relations was the visit of

3 President of Uzbekistan Shavkat Mirziyoyev
spoke at the 72nd session of the UN General
Assembly: http://uza.uz

the delegation of the Republic of Uzbeki-
stan led by Foreign Minister A. Kamilov
to the UK on November 20-22, 2013.

The legislative bodies of the two coun-
tries have cooperation groups, the legal
basis for which was created by the signed
on September 22, 2010. Memorandum of
Understanding between the Oliy Majlis
Group and the Britain-Uzbekistan All-
Party Parliamentary Group.

The Uzbek-British Council on Trade
and Industry is an effective mechanism
for trade and economic relations, the 23rd
meeting of which was held in Tashkent on
November 16-18, 2016.

In October 2016, January and De-
cember 2017. First Deputy Chairman of
the Senate of Oliy Majlis of the Republic
of Uzbekistan S.Safoev visited London
in which briefings were held on modern
development and economic priorities of
the republic, meetings in the EBRD, the
Foreign Ministry, the Parliament of
Great Britain, a number of large British
companies, with representatives of aca-
demia. In January-September 2017 trade
the UK
amounted to 115.9 million dollars.
United States, of which exports -
33.5 million. US dollars, imports -
82.4 million dollars. USA*.

Cultural and humanitarian coopera-
tion is developing progressively, including
in the field of education. In Tashkent
since 2002 International Westminster
University operates. The National Univer-
sity and the Academy of Sciences of the
Republic of Uzbekistan together with the

between Uzbekistan and

4 Cooperation of the Republic of Uzbekistan with
the UK: https://mfa.uz
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University of Cambridge in Tashkent cre-
ated the Educational and Experimental
Center for High Technologies.

Germany and Uzbekistan

Relations with Germany have tradi-
tionally been advanced and multifaceted,
covering a wide range of areas of coopera-
tion. A solid legal base has been formed.
Political dialogue between countries is
maintained at the highest and high levels.
The official visits of the First President of
the Republic of Uzbekistan I.A. Karimov
to Germany (1993, 1995 and 2001), the
state visit of the President of Germany R.
Herzog (1995) and the official visit of
Chancellor G. Schroeder to Uzbekistan
(2002) took place. 14 rounds of political
consultations were held between the min-
istries of foreign affairs. Inter-parliamen-
tary ties, cooperation in the legal field,
security, and the ministries of defense are
actively developing.

Germany is one of the main trade and
economic partners of Uzbekistan in Eu-
rope. At the end of 2017, the volume of
Uzbek-German trade reached $ 613.2 mil-
lion, in January-November 2018. -
712.1 million dollars. The total amount of
financial and technical cooperation be-
tween the two countries is more than
329.9 million euros®.

In Uzbekistan there is a great interest
in the study of German culture and lan-
guage. German is the second most popu-
lar foreign language studied in the repub-
lic. In the field of higher education, part-
nerships have been established with more

5 Cooperation of the Republic of Uzbekistan with
Germany:https:/mfa.uz

than 30 German universities, students,
specialists and teaching staff are ex-
changed. In terms of development of bi-
lateral cultural and humanitarian rela-
tions, an important role is played by
partnerships between Tashkent and Ber-
lin, Samarkand and Bremen, Bukhara and
Bonn.

France and Uzbekistan

France is one of the important Euro-
pean partners of Uzbekistan. The state
and official visits of the First President of
the Republic of Uzbekistan I.Karimov to
France (1993 and 1996), the state visit of
the President of the French Republic E
Mitterand to Uzbekistan (1994) took
place. Meetings of the First President of
Uzbekistan Islam Karimov with the Presi-
dent of France J. Chirac in June 1996 were
also held. in the framework of the summit
of heads of state of the EU in Florence and
in November 2002. at the summit of
NATO / EAPC member countries in
Prague.

Further dynamics to bilateral relations
was given by visits to Uzbekistan by
French Foreign Ministers L. Fabius in
March 2013, J.-M. Herault - in April
2017 and the Minister of Foreign Affairs
of Uzbekistan A.Kamilov to France in
October 2012, November 2014 and in
March 2017. Between the parties held ten
rounds of political consultations between
the foreign ministries, the last round of
which was held in April 2017 in Tashkent.

In 2008 in the Senate of the Oliy Majlis
of the Republic of Uzbekistan an inter-
parliamentary group on cooperation has
been established, since 2010. The Uzbeki-
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stan-France friendship group operates in
the Legislative Chamber. The France-
Central Asia inter-parliamentary group
has been established in the French Senate;
the France-Central Asia friendship group
operates in the National Assembly. In
June 2008 An agreement on cooperation
between the institutions of the Ombuds-
man of Uzbekistan and the Defender of
the Rights of France was signed.

France is one of the important trading
partners of Uzbekistan in Europe. Follow-
ing the results of 2017. bilateral trade
amounted to $ 251.6 million. In France,
the Association for the Study of Art and
the History of the Temurids, the Avicen-
na-France Association, carry out their
activities. A number of universities in
Uzbekistan have agreements and proto-
cols on cooperation with leading univer-
sities in France.

South Korea and Uzbekistan

The Republic of Korea recognized the
independence of Uzbekistan on Decem-
ber 30, 1991, diplomatic relations were
established on January 29, 1992. During
this period, the republic’s leadership held
15 meetings with the leaders of the Re-
public of Korea (in 1992, 1994, 1995,
1999, 2005, 2006, in 2008 twice, 2009,
2010, 2011, 2012, 2014, 2015, 2017). In
2006 signed a joint declaration on strate-
gic partnership.

Following the state visit of the Presi-
dent of the Republic of Uzbekistan Sh.M.
Mirziyoyev to the Republic of Korea (No-
vember 22-25, 2017), a Joint Statement
was adopted on the comprehensive deep-
ening of the strategic partnership, over

20 interstate, intergovernmental and in-
terdepartmental agreements signed worth
over $ 10 billion in trade, economic, in-
vestment, financial, technical and other
fields. Of these, $ 4 billion is a direct
South Korean investment. Since 1995 po-
litical consultations are held on a regular
basis between foreign ministries. The last
12th round was held in December 2015.
in Tashkent. In accordance with the Trade
Agreement of 1992. between countries set
the most favored. The Republic of Korea
takes the leading place among the trade
partners of Uzbekistan in the APR®.

According to the State Statistics Com-
mittee of Uzbekistan, in 2017 the volume
of mutual trade amounted to 1360.1 mil-
lion dollars, including exports - 119.8 mil-
lion dollars, imports — 1 240.3 million
dollars. The volume of direct investments
of the Republic of Korea attracted to the
economy of the Republic of Uzbekistan
exceeded $ 7 billion. Since 1994, a joint
Intergovernmental Committee on Trade
and Economic Cooperation has been op-
erating. The eighth meeting was held in
September 2016 in Seoul. Since 1992 The
Korean Education Center operates in
Tashkent, organizing language-based in-
ternships in South Korea on a competitive
basis, advanced training courses for uni-
versity professors and students’.

In total, the Korean language is taught
in 13 universities, 28 schools, lyceums
and colleges in the republic. Since
1999 Friendship Society “Uzbekistan-
Republic of Korea” operates. Currently,

6 Cooperation of the Republic of Uzbekistan with
South Korea:https://mfa.uz
7 Cooperation of the Republic of Uzbekistan with
South Korea: https://mfa.uz
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universities of Uzbekistan support coop-
eration with more than 30 universities
and research and production organiza-
tions of the Republic of Kazakhstan,
which provides for the development of
relations in various fields of educational
and scientific activities, the exchange of
faculty and students, as well as coopera-
tion in organizing joint conferences,
symposia, seminars, conducting joint re-
search. October 1, 2014 Inha branch of
the South Korean University “Inha” was
opened in Tashkent, which trains spe-
cialists in computer and software engi-
neering, as well as logistics.

China and Uzbekistan

The PRC recognized the independ-
ence of the Republic of Uzbekistan on
December 27, 1991. Diplomatic relations
established January 2, 1992. Bilateral co-
operation covers the whole range of rela-
tions and is friendly, mutually beneficial.
Exchange of visits and meetings of the
leaders of the two countries occur regu-
larly. The first President of the Republic
of Uzbekistan, I.A. Karimov, visited the
People’s Republic of China in 1992, 1994,
1999, 2005, 2011, 2012 and 2014. In
2001 and 2006 The President of Uzbeki-
stan visited Shanghai and in 2012. - Bei-
jing to participate in the SCO summits,
and in August 2008. - Beijing at the
opening of the 29th Summer Olympic
Games. In response, Uzbekistan was vis-
ited by the chairmen of the PRC, Jiang
Zemin (1996), Hu Jintao (2004, 2010)
and Xi Jinping (2013, 2016). Held be-
tween May 11-13, 2017 The state visit of
the President of the Republic of Uzbeki-

stan Sh.M. Mirziyoyev on the saturation
of meetings and negotiations became a
landmark in the history of relations be-
tween Uzbekistan and China. Negotia-
tions were held with Chinese President
Xi Jinping, Chairman of the NPC Zhang
Dejiang, Premier of the State Council Li
Kegqiang, leadership of a number of lead-
ing Chinese high-tech companies. In the
framework of interaction between the
Foreign Ministries of the two countries
in 2004-20178

Uzbekistan attaches priority impor-
tance to further strengthening the strate-
gic partnership with the PRC, expanding
multi-faceted trade, economic, invest-
ment and financial cooperation between
the two countries based on the principles
of mutual benefit, consideration of inter-
ests and equality.

In accordance with the Trade and
Economic Agreement (1992), the most
favored nation conditions have been es-
tablished between the countries. The
PRC takes the leading place among the
trade partners of Uzbekistan. For
2017 bilateral trade reached 5 billion
dollars, c. including exports amounted to
2.2 billion dollars, imports - 2.8 billion
dollars; The two countries are develop-
ing cooperation in the financial sector, in
particular with the State Development
Bank of China, Eximbank of the People’s
Republic of China. In total, there are
786 enterprises with participation of
Chinese investments in the territory of
the Republic of Uzbekistan, including
95 with 100% Chinese capital, and

8 Cooperation of the Republic of Uzbekistan with
China: https://mfa.uz
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73 leading firms and companies of the
PRC are represented’.

Since May 2005 In Tashkent, there is
the Institute of the Study of Chinese Lan-
guage and Culture, which has 350 stu-
dents: students, researchers, etc. Since its
inception, more than 2.5 thousand young
people have taken courses in it. During
the visit of President Xi Jinping of the
People’s Republic of China to Uzbekistan
in September 2013. signed an agreement
on cooperation in the creation of another
Confucius Institute — in Samarkand.

Japan and Uzbekistan

Japan recognized the independence of
Uzbekistan on December 28, 1991. Diplo-
matic relations established January 26,
1992. The first President of the Republic
of Uzbekistan, I.A. Karimov, visited Japan
three times in 1994, 2002. and 2011. In
May 2010 and 2014 The ministers of fi-
nance, deputy prime ministers of Japan N.
Kahn and T. Aso respectively visited Uz-
bekistan. The main documents regulating
bilateral relations are the Joint Statement
of the Republic of Uzbekistan and Japan
dated May 17, 1994, the Joint Statement
on Friendship, Strategic Partnership and
Cooperation between the Republic of Uz-
bekistan and Japan dated July 29, 2002.
and the Joint Statement on the deepening
and expansion of the strategic partnership
between the Republic of Uzbekistan and
Japan of October 25, 2015'.

According to the results of the official
visit of the First President I.Karimov to

9 Cooperation of the Republic of Uzbekistan with

China: https://mfa.uz
10 Cooperation of the Republic of Uzbekistan with

Japan: https://mfa.uz

Japan on February 8-10, 2011. 22 docu-
ments were signed. As part of the official
visit of the Prime Minister of Japan S. Abe
to the Republic of Uzbekistan on October
24-26, 2015. signed a Joint Statement, the
Program of Cooperation between Foreign
Ministries, as well as 21 documents on the
implementation of joint projects in the
field of trade, economic, investment,
technological, financial and financial and
technical cooperation in the amount of
over $ 8.5 billion. Since 2002 between the
foreign ministries of the two countries on
a regular basis, political consultations are
held, the next round of which took place
in March 2016. in Tokyo. An important
mechanism for the development of bilat-
eral relations is cooperation in the frame-
work of the “Central Asia + Japan” Dia-
logue initiated by Tokyo in 2004. in order
to deepen interaction with the countries
of the region. August 7, 2010 The third
meeting of foreign ministers was held in
Tashkent with the participation of Japa-
nese Foreign Minister K. Okada. The
delegation of Uzbekistan participated in
the work of the 6th Ministerial Council
Meeting of the Dialogue in Ashgabat on
May 1, 2017".

The Uzbek-Japanese and Japanese-
Uzbek committees for economic coopera-
tion, formed in 1994, play a major role in
the development of trade and economic
relations. The 13th joint meeting of these
committees was held in April 2016. in
Tashkent. In August 2008 The intergov-
ernmental agreement “On liberalization,
mutual protection and investment pro-

11 Cooperation of the Republic of Uzbekistan with
Japan: https://mfa.uz
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motion” was signed, which entered into
force on September 24, 2009. The total
amount of financial and technical assis-
tance to Japan in Uzbekistan amounted to
more than 4.1 billion dollars. Thanks to
the financial and technical assistance of
Japan, Uzbekistan has implemented a
number of socially significant and infra-
structure projects in the areas of health,
education, energy, transport, telecommu-
nications and other areas.

Conclusion

From the first years of independence,
Uzbekistan declared cooperation with
Europe as one of the priorities of its for-
eign policy. The future agreement is ex-
pected to affect political dialogue and re-
form, the rule of law, justice, freedom and
security, human rights, migration, trade,
and economic and sustainable develop-
ment. It will help create a favorable busi-
ness and investment environment. In ad-
dition, the agreement will include coop-
eration on foreign policy issues and global

issues such as climate change, corruption,
and the fight against terrorism. Thanks to
the new leadership in recent years, Uz-
bekistan has made significant progress in
carrying out reforms, improving the situ-
ation related to the protection of human
rights, developing regional cooperation
with neighboring countries of Central
Asia and international partners, as well as
promoting security and stability in the
region. Through the envisaged Expanded
Partnership and Cooperation Agreement,
the EU is ready to strengthen support in
this area and bring bilateral relations to a
new level in the interests of both the EU
and Uzbekistan.
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The functions of managing the organi-
zation are related to the processing of the
information received. Management has
many functions, namely planning, ac-
counting, analysis, control, regulation,
forecasting, etc.

In modern organization, management
is increasingly dependent on information
support, which may be the main activity.
Scientists, applying a systematic approach,
namely, moving from the general to the
particulars and vice versa, give different
interpretations to the functions of the or-
ganization (Table 2.1).

At the beginning of the last century, an
approach focused on the rationalization
of information flows prevailed, in which
the enterprise was viewed as a stable sys-
tem with clearly defined functions of in-
dividual divisions. It was assumed that the
information flows in the enterprise are a
reflection of the objective requirements
arising in the management process. An
analysis of the information needs of deci-
sion makers was a priority.

All functions in the organization are
interrelated. A similar feature of the func-
tions of information management. They
are interrelated, based on management

functions, but have their own specifics.
Consider their examples (table. 2.2).

The content of the functions changes.
Functions such as maintaining a business
impulse aimed at managing the provision
of services inform the business of the char-
acteristics of all major business processes,
the function of improving business results
combines the material and information
flows necessary to execute the business
process and obtain the necessary result.

In modern conditions of digitalization
of the economy, the functions of informa-
tion management have begun to play an
important role in the achievement of the
strategic goals of the organization. There
are new requirements for them. In our
opinion, such a function as providing of-
ficials with reliable information is impor-
tant, because:

o increased volumes of information

garbage;

o the accuracy of the information will
determine the competitive advan-
tages of the organization;

o the demand was for the speed of re-
ceiving information.

The next function - the formation of

the technological environment of the or-
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Tab. 2.1.

The main functions of management (according to scientists)

No. | Functions Authors
Planning, organization, management, control F. Taylor [1]
Foresight (prediction and planning), organization, A.Fayol [2]
management, coordination, control
Planning, management, support, improvement ISO 9000: 2005 Quality

Management Standard [3]

Planning, Management, Ensuring, Improvement, Quality | A.V. Glazunov [4]
Innovations
Planning, organization, motivation, control, coordination |E.A. lvanov [5]

Tab. 2.2.

The main functions of information management (according to scientists)

No. | Functions

Authors

Maintaining a business impulse (operational
management), improving business results (tactical
management), technological leadership (strategic
management) in the information sphere

V.S. Kasyanov [6]

development of innovative programs

Formation of the technological environment, planning,
organization, motivation, cost management of the sphere
of informatization, development of the information system
and its maintenance, control of the use of computing tools,

0O.V. Vasyuhin, A.V.
Varzunov [7]
N.l. Shanchenko [8]

processing

Providing all officials with reliable information (basic),
management of communications, management of
information resources, management of information

Mv Larin [9]

ganization’s informatization sphere is very
relevant, since At present, there is a rapid
change in computing, peripheral, com-
munication equipment, software, and in-
formation tools due to its constant mod-
ernization. Decision makers must con-
stantly be concerned with the formation
of the modern sphere, ensuring its effec-
tive functioning. These features also ex-
plain the importance of the continuous
improvement of information technologies
and the relevance of the function of their
development and maintenance [10, 11].
Modern information technologies have
a significant feature. At first, when the infor-
mation processing automation tool ap-
peared, it was mainly applied to the already

existing control procedures, then the situa-
tion has changed radically in recent times.
Information technologies are becoming a
kind of catalyst for the dissemination of
advanced management experience and
modern management technologies. At the
same time, they optimize business processes
in accordance with the latest achievements
of management theory and practice

Conclusion

At present, the market for new IT-
technologies is rapidly developing, which
are used to manage enterprises of a wide
variety of profiles, with various organiza-
tional structures of management, with
different numbers of employees.
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New economy requires managers who
feel confident with new information tech-
nologies and their components. There-
fore, in order to properly assess the threats
and opportunities in the environment of
the company, they must complete the
problem statement, establish feedback,
change the conditions if necessary, obtain
variants of solutions, make an assessment
of the effectiveness of the solutions ob-
tained, choose the optimal (or quasiopti-
mal) variant and best implement your
idea. Designers must determine the ef-
fectiveness of information technology, se-
lect the functions to be automated, and it
is possible to delegate some of the func-
tions by transferring them to outsourcing.
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Kpeoum.

Insa edextusHol ¢inancoBOI Aisinb-
HOCTI MifIpreMcTBa Ha OyAb-AKill cTapii
JIOro poO3BUTKY HeoOXifgHe 3anyyeHHHA
MO3MKOBUX KOIITiB. IToTeHILilTHMIT 11031~
4YaJ/IbHYMK ITIOBMHEH YiTKO 3HATU KpuUTepil,
IO 3aCTOCOBYIOThCA (PiHAHCOBMMU yCTa-
HOBaMM IIpU IPUIHATTI PilleHHA CTO-
COBHO BMJaui KpeAnTHOI Mo3uKu. Taxkox
BAX/IMBUM € IIPABUIbHE ONOJATKYBAHHA
Ta Bi0OpakeHHs KPEAUTHNUX OIlepalliil B
001Ky M1 BifoOpaXkeHHA KOPeKTHMX
JAaHMX B IIOJIaTKOBill 3BITHOCTI Hmifgnpu-
€MCTBa.

ITosmykoBMII KamiTajm MigIpUEM-
CTBa — Ile KOIUTHU, AKi 3a/y4aroThCs I
(iHaHCYBaHHA IOCIIONAPCHKOI iANMbHOC-
Ti MiJIPUEMCTBA HA IPUHIUIIAX CTPOKO-
BOCTI, IIOBEPHEHOCTI Ta IJIATHOCTI.

ExoHOMiYHOI0 HayKOIO KaTeropis Kpe-
JUTY IIEPEBAXKHO POSITIAIAETHCA AK [OBi-
pa opHiel ocobu o iHIoi, Ha mifcTasi
AKOI y TIO3MKY Ha/Ia€ThCA TIEBHA BapTiCTh
y rporoBiit abo ToBapHiit Gpopmi HA THM-
4JacoBe KOPUCTYBaHHA 3a BifiOBigHY
wiaTy. Take TIryMadeHHA IOHATTA Kpenn-

Ty BUTIKA€ 3 IOXO/KEHHA JAHOTO TepMi-
Hy Bif martmHCcbKOro «creditum», mo B
TepeKIafii O3HA4Ya€ «BipIO», «IOBIpSIO».
ITpyu BM3HAYeHHI IIi€l EKOHOMIYHOI KaTe-
ropii HeoOXifHO aKI[eHTyBaT! yBary Ha
TaKUX OCHOBHUX O3HaKax:

— KpemuT HeOoOXifHO pOSI/IAmATH 5K
crrenndiyHMIT TUIT €KOHOMIYHUX BiJZHO-
CMH, 1IIO ITPYHTY€ETHCA Ha JOBipi;

— €KOHOMiYHOI0 OCHOBOIO KPEIUTY €
Mobinisanisa i HarpoMaJpKeHHA TUMYa-
COBO BiIbHUX KOWITiB i ¢opMyBaHHA 3
HIX II03MYKOBOTO KalliTaly;

— KPe[UT € aKTOM Ilepefjadi KpeJuTo-
POM IIEBHOI CyMI KaIliTajly y TUMYacoBe
KOPUCTYBaHHA IIO3MYaTbHIKY Ha yMOBaX
IIOBEPHEHHSA Ta BJIACHOCTI.

Bignosigno o 3akony Ykpainn «IIpo
binaHCOBI MOCAYIH i fep>KaBHE peryio-
BaHHs PMHKIB (iHAHCOBUX MOCTYT» i-
HAHCOBMM KpeJUTOM € 3acobm, HaJaHi B
HO3UKY OPUAVYHIN 4n ¢isnuHilt 0cobi
Ha BM3HAYEHMII CTPOK Ta MiJj BifICOTKM.
HapanHsa KpefuTiB 3rifHO 3i CT.4 Bulle-
3a3HAYeHOr0 3aKoHY € (iHaHCOBOIO IIO-
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CNIyroo, Ky, B CBOIO YepTy, MOXYTb Ha-
maBatyu nuine ¢iHaHCOBI ycTaHOBU. B
OKpeMIux, Iiepef0aueHNX 3aKOHOJaB-
CTBOM BMIIA[IKAX, CYO’€KTOM, LIO Ma€
mpaBo HajaBatu (iHAHCOBI KpemuTH,
Moxe 6yt (pisuynHa ocoba — minmpue-
Mellb.
dinaHCcoBa ycTaHOBA — Iie IOpUMYHA
0c06a, sIKa BifITIOBIHO /10 3aKOHOJABCTBA
Hajlae OfHY abo HeKiibka (iHAHCOBMX
IIOC/IYT i BHECEHA Y Bi/ITOBiHNIT pEECTD B
MOPAJKY, BCTAaHOBJIEHOMY 3aKOHOM. Jlo
cknapy ¢GiHaHCOBUX YCTAaHOB BiHOCATD:
OaHKy, KpemuTHI coosy, moMbapmy, ji-
3MHIOBI KOMIIaHii, OBip4Yi TOBAapuCTBa,
CTpaxoBi KOMIIaHii, yCTAHOBYM HaKOINYY-
BaJIbHOTO IIE€HCITHOTO 3a0e3IeyeHHs, iH-
BecTuuiitHi Qouayu i xommanii Ta iHmi
IOpUNYHI 0COOM, BUKIIOYHUM BULOM
IisUTBHOCTI AKX € HajaHHs (iHaHCOBUX
nocnyr. Harionanbauit 6aHk Ykpainu Ta
Kab6iner MinicTpiB YkpaiHu BCTaHOB-
JII0€, PETryII0e Ta KOHTPOJIIOE IpaBUIa
HaJJaHHs QiHAHCOBUX KPEJUTIB.
IMopsioK BimOOpaskeHHsT KPeJUTHUX
ollepalliil B 6yXraaTepcbKoMy o0JiKy pe-
rymoerbes II(C)BO 11 «3060B’s13aHH.
Bignosigno mo II(C)BO 11 so060-
B’A3aHHs IOAUIAIOTh Ha JOBTOCTPOKOBI,
HOTOYHI, 3abe3leveHHs, HemepenbadeHi
3000B’s13aHHS Ta JOXOAYU MaifOyTHIX ITe-
pioxiB. Ockinbkn paHWMiT Marepian mpu-
CBSIYEHMUII NMUTAHHIO OOJIIKY JBOBrOCTpO-
KOBUX ITO3MK 6aHKIiB, PO3ITITHEMO Gi/bI
HeTalbHO BiOOpa’keHHsA caMe JOBIO-
CTPOKOBMX 3000B’s13aHb Ha paxyHKax
OyXranTepcbKoro o6ikKy.
JloBrocTpokoBuit Kpegur OaHKY €
3000B’sI3aHHSM, HA SIKEé HAPAXOBYIOTHCS
BiJICOTKM Ta fKe IiJJIATa€e IOTalleHHIo

MPOTATOM [ABAHAAUATH MICALIB 3 HaTU
6anancy. Moro tpe6a posrisaarut K 10B-
TOCTPOKOBe 3000B’s13aHHS, AKIIO MepBic-
HUIl TepMiH moraueHHs OyB OimbLINM,
AQHDK IBAaHAJLATb MICALIB Ta [0 3aTBep-
IDKeHH: (piHaHCOBOI 3BITHOCT] iCHYE yro-
fa 1po 1nepeodOpMIEHHA
3000B’s13aHH: Ha JOBIOCTPOKOBe. JJoBro-
CTPOKOBi 3000B’s13aHHs, Ha SKi Hapaxo-
BYIOTbCSL BifICOTKY, BifoOpaXkaloThCsi B

1IbOTO

6amaHci 3a IX TeNepilIHBOI BapTICTIO.
BignosigHo o II(C)BO 11 renepinapoo
BapTICTIO € JVICKOHTOBaHA CyMa MaioyT-
HIX mmarexiB (3a BUpaXyBaHHAM CyMIU
O4iKyBaHOTO BifIIIKOlyBaHH:A), sIKa Oype
O4iKyBaHO HeOOXifjHa /s IOTaIleHHs
3000B’s13aHHS B IIpolLeci 3BUYANHOI [i-
sutpHOCTI mipnmpremctBa. OO6TiK HTOBrO-
CTPOKOBMX KPEIWUTIB ITO3MYaTbHUK 3Mil-
CHIOE 13 3aCTOCyBaHHAM paxyHKa 50
«JTOBrOCTPOKOBi ITO3UKI».

OTxe, B XOZli PO3KPUTTS JJAaHOTO IN-
TaHHA Oy/I0 TPOAHaNTi30BaHO CYTHICTD
MIOHATTA KPeIUTY, HOPMAaTUBHO-IIPABOBY
6a3sy, [0 peryie omeparii 3 Kpegury-
BaHHA; BUJIZEHO OCHOBHI O3HaKM Ta
BUM KPEeOUTY, a Iie HO3BOJAE 3pOOUTH
HaCTYTIHi BUCHOBKI:

diHaHCOBMM KpeguTOM € 3acobu, Ha-
maHi (iHAHCOBOIO YCTAHOBOIO B MO3UKY
IOpUAVYHII 411 Bi3yyHiit 0cobi Ha BU3Ha-
YEHMI CTPOK Ta IiJ] BiICOTKMU.

Harinommpeninroro ¢popmoro kpepury
€ GaHKIBCBKUIT KpemuT, aie, KpiM TOro,
PO3pi3HAITH KOMEPLiTHNI, CIIOKMBYMIL,
IMOTEeYHMI, JII3SMHTOBUI, KOHCOPLiyM-
HUI1, GJIAHKOBUII Ta iHIII BUAM KpeuTy;

o MoMeHTY 3BepHeHHA [0 ¢iHaHCO-
BOI YCTaHOBM 3 METOI0 OTPVMMAaHH:A IIO-
3MKH, PalliOHa/IbHUM € IIPOBefleHHA Tif-
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IPMEMCTBOM aHasi3y BIACHOI MpuBabIm-
BOCTI B IKOCTIi MO3MYa/IbHMKA [/ GAHKY.
OCHOBHIMM NIOKa3HUKaMIH, SIKi HeOOXil-
HO IIpOaHaji3yBaTu € KoediljieHTu K-
BigHOCTI (MUTTEBOI, MOTOYHOI, 3arajb-
HOI), Koedil[ieHTH CTiiiKoCTi, peHTabe/b-
HOCTi (aKTMBIB, NIPOAAXy), aHAJi3 Ipo-
moBux mnoTokiB. Ilicma perenbHOTO
aHaJIi3y IiIpMEMCTBO Ma€ 3MOTY BifiHe-

ctu cebe 1o onHiel 3 Tpym 3a Knacudika-
niero HBY Ta oninnTy cBoi 1maHcu 1momao
OTPUMAHH: KPEUTY.

Cmicox BUKOPUCTAHNX JIXKepenr:

1. TI(C)BO 11 «3060B’s13aHHs1», 3aTBEPILKeE-
He Haka3oM MiHicTrepcTBa iHaHCIB
Ykpainn Big 31 ciuna 2000 p. N 20. -
€TIEKTPOHHMII Pecypc. — PEXUM JIOCTYITy
mo pecypcy: http://buhgalter911.com/Res/
PSBO/PSBO11.aspx
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Monopoly is a company that is the
only supplier of a product that does not
have similar analogues. Moreover, it is the
only one that delivers a product that has
no analogues. The main consequence of
the existence of a monopoly are market
restrictions on entry into the market,
which prevent other companies from
conducting fair competition with the mo-
nopolist. Restrictions on market entry
occur because of the following reasons:

o The main production resource is
owned by only one enterprise or firm.

« The government provides exclusive
rights to produce a specific product of
one company.

« Production costs arise in such a way
that the maximum production efficiency
is carried out only when a certain manu-
facturer is on the market.

The main basis of monopoly is the
dominant position of an economic entity
in the market, which gives it the advan-
tage to have a decisive influence on com-
petition, raise prices and reduce produc-
tion compared to the standard level, and
also limit market access to other eco-
nomic entities. Thus, it will allow mo-
nopolists to redistribute effective demand
in their favor, to receive monopoly high
profits.

Competitive markets generally work
together and in good faith, that can't be
said about markets in which either buyers

or sellers manipulate prices. In a market
where one seller controls the offer: output
will be limited, and the cost of manufac-
tured products will be high. Monopoly is
an extreme form of imperfect competi-
tion. The seller has monopoly power if he
raises the price of his products by limiting
his own production volume. There are
monopolistic restrictions on entry into
the market, where not every new entre-
preneur or company can place their own
products. Basically, the policy of price
discrimination is carried out by firms
with monopoly power, that is, the sale of
the same product for different groups of
consumers is carried out at different pric-
es. However, this monopolist firm should
safely distinguish between its market, fo-
cusing on the different elasticities of de-
mand from different consumers, and feel
the line between a “cheap” market and a
“expensive” one. Types of monopolies are
directly proportional to the market struc-
ture and competition. There are types of
monopolies, which can be divided into
three main ones: natural, economic and
administrative. Natural monopoly arises
due to objective reasons. This reflects the
situation when the demand for this prod-
uct is better suited to one or more compa-
nies. It is based on the capabilities of the
production technology and customer ser-
vice. Here competition is impossible or
undesirable. For example, electricity, tel-
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ephone services, communications, etc. In
these industries there is a limited number,
if not the only national company, and
therefore, naturally, they take a monopoly
position in the market. Administrative
monopoly arises from the actions of state
bodies. On the one hand, this provides
individual firms with the exclusive right
to perform a certain type of activity. On
the other hand, these are organizational
structures for state-owned enterprises,
when they unite and are subordinated to
different central administrations, minis-
tries, and associations. Here, as a rule,
enterprises of the same industry are
grouped. They act on the market as one
economic entity and there is no competi-
tion between them. The economy of the
former Soviet Union belonged to the
most monopolized in the world. The ad-
ministrative monopoly dominated there,
primarily the monopoly of all-powerful
ministries and departments. Moreover,
there was an absolute monopoly of the
state on the organization and manage-
ment of the economy, which was based on
the dominant state ownership of the
means of production. Economic monop-
oly is the most common. Its appearance is
due to economic reasons, it develops on
the basis of the laws of economic develop-
ment. We are talking about entrepreneurs
who have managed to win a monopoly
position in the market. Two paths lead to
it. The first is the successful development
of the enterprise, the constant increase in
its scale through the concentration of
capital. The second (faster) is based on
the processes of capital centralization,
that is, on the voluntary merger or takeo-

ver by the winners of bankrupts. One way
or another or with the help of both, the
company reaches such proportions when
it begins to dominate the market.

Modern theory identifies three types
of monopolies:

» monopoly of a separate enterprise;

« monopoly as an agreement;

» monopoly, based on product differ-

entiation.

To achieve the monopolistic position
by the first way is not easy, as evidenced
by the very fact of the exclusivity of these
formations. In addition, this path to a
monopoly can be considered “decent’,
since it provides for a constant increase in
the efficiency of activity and the achieve-
ment of an advantage over competitors.

More accessible and common is the
path of agreement of several large firms. It
provides an opportunity to quickly create
a situation where sellers (manufacturers)
appear on the market as “united front’,
when competitive struggle is reduced to
nothing, first of all price struggle, the
buyer finds himself in no alternative con-
ditions.

There are five main forms of monopo-
listic associations. Monopolies monopo-
lize all spheres of social reproduction: di-
rectly production, exchange, distribution
and consumption. On the basis of the
monopolization of the sphere of circula-
tion, the simplest forms of monopoly as-
sociations arose — cartels and syndicates.

A cartel is an association of several
enterprises of the same sphere of produc-
tion, whose members retain ownership of
the means of production and the product
produced, production and commercial
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independence, and agree on the share of
each in the total production, prices, and
sales markets.

A syndicate is an association of a num-
ber of enterprises of the same industry,
whose participants save funds for the
means of production, but lose their own-
ership of the product, and therefore retain
production, but lose their commercial
independence. In syndicates, the sale of
goods is carried out by the general sales
office.

More complex forms of monopoly as-
sociations arise when the process of mo-
nopolization extends to the sphere of di-
rect production. On this basis, a higher
form of monopolistic associations, such
as a trust, appears.

A trust is an association of a number
of enterprises of one or several industries,
whose participants lose ownership of the
means of production and the product
produced (production and commercial
independence). That is, production, sales,
finance, management are combined, and
for the amount of invested capital, the
owners of individual enterprises receive
trust shares, which give them the right to
take part in management and assign the
appropriate part of the trust profits.

The diversified concern is the union of
dozens and even hundreds of enterprises
of various industries, transport, trade,
whose members lose ownership of the
means of production and the product,
and the main firm exercises financial con-
trol over other members of the associa-
tion.

What is the cause of the emergence
and development of monopolistic trends?

On this issue in the economic literature
there are two points of view. According to
the first, monopolism is treated as ran-
dom, not peculiar to a market economy.
As for the other point of view, monopolis-
tic formations are defined as natural. One
of those who prefer such views is the
English economist A. Pigou.

He insists that “monopoly power does
not arise by chance.” It is a logical conclu-
sion of the strategy of enterprises. To
paraphrase a well-known expression, we
can say that all roads lead to monopoly.
The principle of economic benefits, fur-
ther formulated by A. Smith, forces enter-
prises to constantly look for opportunities
to increase their profits. One of them, the
most attractive and reliable, is the crea-
tion or achievement of a monopoly posi-
tion. Thus, we can conclude that monop-
olistic economic trends stem from the law
of profit maximization. Another driving
force behind the actions of entrepreneurs
in this direction is the law of concentra-
tion of production and capital. As is
known, the effect of this law is observed at
all stages of development of market rela-
tions. It is driven by competition. To sur-
vive in such a struggle, to get big profits,
entrepreneurs are forced to introduce new
equipment, to increase the scale of pro-
duction. At the same time, several larger
ones are separated from the mass of me-
dium and small enterprises. When this
happens, the largest entrepreneurs have
an alternative: either to continue between
themselves unprofitable competition, or
to come to an agreement on the scale of
production, prices, markets, etc. As a rule,
they choose the second option, which
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leads to collusion between them, which is
one of the main signs of monopolization
of the economy.
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ITpolecu cTaHOBNIEHHA YKpaiHCBHKOI
Iep>KaBHOCTI Ta pOpMyBaHH COLiaNnbHO-
€KOHOMIYHOTO PO3BUTKY BifiOyBarOTbCA
IIapasie/ibHO, OIHAK He 3aBX/IM Y3TOMIKEHO
Ta eexTuBHO. Bke Ha mepuMx eramax
HO0OYZOBY YKPAiHCHKOI lepyKaBIL 3a OPi€H-
TUpyu OylI0 BU3HAHO E€KOHOMIYHy He3sa-
JIEXXHICTD, JOMiHYBaHHs COLjia/IbBHMX I[iH-
HOCTEI IIPY PUHKOBMX MeXaHi3Max rocro-
JApIOBaHHsA, IEMOKPATU3M B yIIpaBJIiHHi,
OCHOBOIIOJIOKHUI IHCTUTYT IPUBATHOI
BMacHOCTi. OfHaK KOHKPETHi MeXaHi3Mu
peasisaliil TaKuX HaIpsAMIB PO3BUTKY He
3aRKaM Oy/M 4YiTKO OKpecieHi Ta edex-
TUBHO BIIPOBAJIKEHI.

Y sHayHili Mipi HeBifNpallbOBaHICTh
MeXaHi3MiB peanisalii gep>KaBHOI IIOJIi-
TUKM Biffo6pakaeTbcst Ha (POpMyBaHHI
Hal[iOHa/JIbHOT'O Ta PEriOHAa/IbHUX PUHKaX.
Came 11e i 3yMOBIIOE HEOOXiTHICTD PO3-
BUTKY €KOHOMiKM YKpaiHU, BUXOJAYM 3

00’€KTMBHMX NPUHLMIIB Mepenbadarn
xoya 6 mpmOMM3Hi creHapil MaitOyTHIX
Iofli/i Ha KOPOTKOCTPOKOBMII Ta JIOBIO-
CTPOKOBUII Tepiofgu. Y CBiTi >KOPCTKOI
KOHKYpeHIl Ije HeoOXigHO A/t mobymo-
BI TPyINU CleHapiiB i popMyBaHHA pali-
OHaJ/IbHOI Ta MEHII IIOMI/IKOBOI CTpaTeTil
PO3BUTKY K OKpPEeMUX KIacTepiB eKOHO-
Miky YKpainy, TaK i eKOHOMIKH B IIiToMy.

st popMyBaHHs 6aueHHSI MOK/IMBOI
Majf0yTHbOI €KOHOMIKH PO3I/ITHEMO He-
06XiTHICTD BUKOPMCTAHHS METORONIOTII
¢opcaiiry (nepenbadenns) [1; 3; 5]. Ll
METOJIO/IOTifl Ha/la€ MOXK/IMBICTb Ipefn-
CTaBUTY MailOyTHE, siKe He MOXxe OyTH
iHTepIpeTOBaHe AK 3BMYaliHE IIPOJO-
B)XEHHSI MIHYJIOTO, OCKITIbKY Ije Mait6yT-
He HabyBae IPUHIUIIOBO HOBOTO 3MICTY,
¢dbopM i cTpyKTYyp.

OcHoBHUMM (paKTOpaMy HOIIMPEHHSH
11i€l METOMOJIOTII € HOBi yMOBM €KOHOMi4-
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HOTO pOCTy: IMobajisaiis eKOHOMIKM i
HayKoBOI cepy, 3pocTaroua KOHKypeH-
Iis1 HA PUMHKAX HOBITHIX TE€XHOJIOTii, 06-
MEXEHICTb [lep>KaBHMX OIOKeTiB, a Ta-
KOX Kpusa CBiTOBOI (piHaHCOBOI cucTe-
Mmu. Ko>kHa KpaiHa 3aCTOCOBYE Ij10 METO-
JOJIOTiI0 10 CBOIX YMOB i Liijieli, afanTye
Leil MifXiJ, 3 BpaXyBaHHSAM HaIliOHaJIb-
HUX iHTepeciB, BUKOPUCTOBYIOYM pi3Hi
MEeTOAMKI IIPOTHO3YBAHHS (2, ¢. 12]

CuHTe3 TeHeTNYHOrO i Te/Ieo/IorivYHo-
IO MiJXOMiB O IPOTHO3YBaHHSH, 1O /I0-
HOBHIOIOTb OAMH OZHOTIO Y po3pobui pa-
LiOHA/JIbHMX BapiaHTiB perioHaJbHOTO
PO3SBUTKY, € OCHOBOIO JIJIfl 3aCTOCYBAaHHSA
dopcaitra (3 anrn. “Foresight” - mepen-
OadeHHs1, MOMIAZ B MailOyTHE), SIKUIT B
CYy4YaCHUX YMOBaX €KOHOMiKM BM3HaHUI
OIHUM 3 e(EeKTUBHMX METOJiB peryo-
BAHHA 1 YIIPaB/IiHHA CTiVIKMM PO3BUTKOM
[4, c. 108].

Are ue He “npornos” (forecast) B ceH-
Ci BrafiyBaHHsA MaitGyTHbHOTO, YaCTO BIiH
BU3HAYAETHCST (PAKTOpaMy, Ha sAKI He
3IaTHI BIDIMHYTU 0COOU, AKi IPUIIMAIOTh
pimenHsA. PopcailT BUXOAUTD 3 BapiaHTiB
MO>X/IMBOTO Mail0y THBOTO, sIKe MO>Ke Ha-
CTYOUTH IpPY BUKOHAHHI IE€BHUX yMOB:
IpaBUIbPHOTO BM3HAYeHHsA CIleHapiiB
PO3BUTKY, HOCATHEHHS KOHCEHCYCY I10J0
BUOOPY TOrO 4M iHIIOrO GAXXAHOTO Clie-
Hapilo, BXNUTNX 3aXO/IiB IO JIOTO peaida-
uii. Tobro, dopcailT — 11e MeTomoMIOris,
AKa BK/II0Ya€ i IPOTrHO3YBaHHA, i Tporpa-
MyBaHHsA po3BUTKy. Cilifi 3a3Ha4NTH, 110
MeTofoIorist opcaiit ysibpama B cebe
611 [OBafUATM EKCHePTHUX METOfiB.
ITpn npomy BifbyBaeTbcst ix mocTiitHe
BJJOCKOHAJIEHHS, BiJIpallloBaHHA IpU-
JioMiB i mponenyp, 1o 3abesnevye migBu-

IeHHsA OOIPYHTOBAHOCTI HepefbadeHHs
NEPCIEKTUB HAYKOBO-TEXHIYHOIO Ta CO-
11ia/IbHO-€KOHOMI4HOTO po3BUTKY. OCHO-
BHUI BEKTOp PO3BUTKY METOJOJOTii
CIIPSIMOBAHUII Ha Gi/bII aKTUBHE i Ifie-
CIpAMOBaHe BUMKOPMCTAaHH:A 3HaHb €KcC-
NIEPTiB, AKUX 3a7y4alOTh B JAHUX NPOEK-
Tax. 3a3Buyail B KOXXKHOMY 3 (popcailt-
[IPOEKTIB 3aCTOCOBYETHCS KOMOiHais
Pi3HMX METOfiB, B YMC/Ii SIKMX €KCIIEPTHi
maneni, metor Henbdi (ommTyBaHHA eKc-
nepTiB B iBa etarmm), SWOT-aHanis, Mo3-
KOBa aTaka, no6y1[0Ba CLI€HapiiB, TeXHO-
JIOTiYHi JIOPOXKHiI KapTw, JepeBa pejie-
BaHTHOCTI, aHaJIi3 B3aEMOIiil Ta iH., 1106
BPaxXyBaTU BCi MOK/IMBI BapiaHTU 1 OTpu-
MaTy TIOBHY KapTMHY 3a/ly4a€TbCsd, AK
MIpaBUJIO, BENMKA Ki/IbKiCTh €KCIIepTiB.

VY cydvacHiit Hayli i mpakTuii NUTaH-
HA TIyMadeHHs ¢opcaiiTa € AMUCKYCili-
HyM. Ha Hamry nymky, popcaiit — oguH 3
IHCTPYMEHTIB  IIONEPEeKYBalIbHOIO
YOPaBIiHHA PO3BUTKOM €KOHOMIYHUX
CHUCTeM, 11O iHTErpye alrOpUTMM PisHUX
METOJ/IiB IPOTHO3YBaHH#A, TEXHOJOTril
MporpaMyBaHHA i3 3araJbHUMM MifIX07a-
MU [0 YIpaBTiHHA CTpaTeTiYHMMM Ha-
NpsAAMaMy PO3BUTKY Jep>KaBU Ta 11 perio-
HiB 11 3a0e3leYyeHHs CTiIKOCTI LIbOTO
PO3BUTKY, 3aCHOBAHMII Ha KOJEKTMBHUX
OIliHKaX piSHMX COLjja/IbHUX TPYI, IO
CIPUAIOTH Peajtisaliii CTaJloro pO3BUTKY.
Y ocHOBHOMY, IiJi MOTEHI}ia/IoOM PO3yMi-
I0Tb 3acobu, 3amacy, JKepena, fAKi € B
HasABHOCTI 1 MOXyTb 6yTM MO6ini3oBaHi
Ta BUKOPMCTaHi [IA JOCATHEHHSA NEBHOI
MeTH, 3[iJiICHEHHA IIJIaHy, BUPillIEHHA 3a-
BIIaHHSI; MOXX/IMBOCTI OKpeMoi 0cobu, pe-
rioHy, Jep>KaBM, CYCIIbCTBA B II€BHIiN
rajysi.
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Peanizauis,
MOHITOPUHT Ta
KOpUryBaHHaA
dopcainT
nNpoeKTy
PO3BUTKY
perioHy

Po3pobka

Dopcailt-
npoekTy
perioHy

—

AHanis

OpraHizauiiH
cuTyauii

a pobota
B

\ /)eriOHi

Puc. 1. Anroputm po3pobkun Ta peanisauii
perioHanbHUX opcanT-npoexTiB*
*[>xepeno: BrnacHa po3pobka aBTopis

Po3pobka

KoHLuenuii

PO3BUTKY
perioHy

Ha cporogHinmHiit eHp MeTOMOMOTis
¢opcaiiTa TOUNHAE AKTUBHO 3aCTOCOBY-
BaTuCA Ha pisHUX piBHAX. IIpn nbomy
OCHOBHOIO II€pPEBArol0 JaHOI MeTOO/IOTil
B IIOPiBHAHHI 3 TpagULiiHUMM MigXofna-
MM € Opi€HTallif Ha 3a/7y4eHH:A BCiX 3a-
I[iKaB/IEHVNX CTOPiH (CTENKXO//epiB), 110
T03BOJII€ HE TibKM MaKCHMMa/lbHO Bpa-
XyBaTy BCi Ba)XK/IMBi acIIeKTU POSITIAHY-
THUX IIPOOIeM, a 71 Y3rOMpKyBaTy MO3MIIT
II0 3HAXOIKEHHI0 B3aE€MOIPUITHATHUX
IIJIAXIB IX BUpilIeHHA. Y MEeTOJONIOTi9HO-
My IJIaHi OCHOBHMM P€3y/IbTaTOM 3aCTO-
cyBaHHA QopcaiiTa Ma€e CTaTU y3TOJKEH-
HA IPOBIIHMMU TPYIIaMM iHTEPECiB perTi-
OHY YSABJICHHA IIPO MallbyTHE Ha OCHOBI
HayKOBMX IIPOTHO3iB i BUSHAYEHNX IIPio-
putetHux norped. OTxe, B MeTOROIOTII
dopcaitta MOXXHA BUUIUTM IBAa OCHO-
BHMX aCTIeKTH:

1. 3micToBHMIT;

@opcaiiT - Ie ClieHapHe IIPOTHO3Y-
BaHHs COlia/IbHO-€KOHOMIYHOTO PO3BMU-
TKY, AK€ BU3HAYAE€ MOXKIMBI BapiaHTU
PO3BUTKY €KOHOMiKM, HPOMMCIOBOCTI,
CYCHIJIbCTBA B IEPCIEKTUBI, METOIO KO-
TO € CTBOPEHH:A 6a)KaHOTO Mail6yTHHOTO

i BU3HAYEHHsA CTPATETiil 1Of0 JIOTo M0-
CATHEHHA.

2. OprasisaniifHo-1poL ey pHMIL.

@opcaiiT - mporec, AKUI 3aTydae
BCiX CTeMKXO/NJepiB: IpOMaJIChbKi OpraHi-
3allil, TPOMMC/IOBI MiANIPUEMCTBA, [O-
CipHi HeHTpy, HeypaAnoBi Gpouam i T.4.

Y mponeci ynpas/iHHA cTanuM perio-
Ha/JIbHUM PO3BUTKOM L|iHHICTb 3aCTOCY-
BaHHA ¢opcaiiTa MOJ/Irae B METOLOJO-
riYHO MpaBWIBHOMY 3’€QHAHHI 3a3Hade-
HIIX aCIIeKTiB, AKi 6ymyTh 3abe3nedyBaTu
KOOPAVHALIO i MiIBUIIEHHA AKOCTI IpU-
JMIHATUX pillleHb, IPUCKOPEHHS CIIIBHUX
Iiit, TO6TO 3M1ICHIOBATMMETHCA BIUIUB Ha
MaitOyTHE 33151 JOCSATHEHH JJOBLOCTPO-
KOBUX IIi/Ieii.

Texuororil i migxoxu, AKi BUKOPUCTO-
BYIOTBCA IJIs1 po3pobku dopcaiT-mpo-
€KTiB, 3a/Ie)KaTh BiJl XapaKTepy 3aBJaHb.
Bonu BapioloTbCcA B 3a/1€KHOCTI Bif Lii-
eVl JOC/IiIPKEHH, OPraHi3aTopiB IPOEK-
Ty, MiCL€BUX TpafiuLiili, JOCBify NpoOBe-
menHs ¢opcaitta B perioni i T.n. Hapasi
He icHye yHidikoBaHOI TexHOmMmorii pos-
pobkm Ta peanisanii perionanbHux ¢op-
CaiIT-IPOEKTIB. Y 3B’A3KY 3 UM IIPOIIO-
HYEMO aBTOPCHKUIT aJlTOPUTM PO3POOKU
i peamisauii QopcailT-npoekTiB perio-
Ha/JIbHOTO PO3BUTKY, 3aCHOBAHy Ha 3a-
ra/IbHMX IPUHIUIIAX 3aCTOCYBaHHs Qop-
caliTa, CUHTE3i IPOTHO3YBAaHHA Ta IIPO-
rpaMyBaHHs pO3BUTKY (puc. 1):

Ha nam mornsapn, ¢opcailt HeoOXif-
HUIL 7151 BUOOPY cTpaTeril i 3SToEoM 37ili-
CHEHHs1 MaKpPOEKOHOMiYHOIO IPOTHO3Y
BIUIMBY 3MiH Ha COLjia/IbHO-€KOHOMiYHi
ITOKa3HMKM PO3BUTKY PETIOHY, a B IIO-
panpiioMy i kpaimm. To6To, peasnisanis
perioHaIbHOTO (GOPCANT-IIPOEKTY € aK-
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TYaJIbHOIO /I YKpaiHu B yMOBax Imoba-
ni3anii eKOHOMIKM, i 0COOMNBO B KPK30-
BUII TEpiOf, BUHMKAE HEOOXifHICTH 3a-
cTocyBaHH: (opcalita He TUIBKI B perio-
Ha/JIbHOMY HaNPAMKY IJIA JelNpecHBHUX
TEPUTOPINL, ajie i B CTpaTerivHoOMy IIJIaHY-
BaHHI €eKOHOMIYHOTO PO3BUTKY Jiep>KaBU
B Limomy. IlmobanbHa ¢inancoBa Kpusa
HOKa3aJIa, o /st popMyBaHHA Ta CBOE-
YACHOTO KOPUTYBAHHA CTPATETIYHMX aJIb-
TEpPHATUB PO3BUTKY KpaiHy, HeobximHa
HOBa CUCTeMa IPUIHATTSA PillleHb Ha BCiX
piBHAX, 110 Oyfe yIpaBIATH 3MiHAMU Ta
MOTUBYBAaTH IX.
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PosyminHsA periony B AKOCTI coljiaib-
HO-€KOHOMIYHOI TepUTOpPiaJbHOI CHUCTe-
MU CKJIAJIOCA Y BITYM3HAHIN Haylli 1le 3a
pansAHCcbKUX d4aciB. IIpu npomy ocHo-
BHIIT aKIIEHT y BU3HAYEHHI pOOUBCS BuU-
XOfIAYM 3 OCHOBHMX K/TaCMYHVUX IIPUHIIN-
niB OMTITYHOI eKOHOMil, TOOTO Ha «Cy-
KYIIHICTb PiSHMX BUJIB IPORYKTMBHMX
CWI i BUPOOHMYMX BiTHOCUHY.

B ymoBax mOCTKpU3OBOIO pPO3BUTKY
€KOHOMIKM 1 mojanpwoi iHTerpanii 3
COT OCHOBHOIO METOI0 PErioOHa/bHOTO
PO3BUTKY € mHmifBuIeHHs fOOpobyTYy Ha-
CeJIeHHs PEriony i aflanTanis JaHoTo Po3-
BUTKY /IO CTaH/JapTiB BUCOKOPO3BUMHEHMX
KpaiH. BusHayeHHs [aHOTO IIi/IeTIOK/Ia-
JaHHA CTABUTbH Ilepefi CO60k0 mpiopuTeT-
Hi 3aBJIaHHsA, BUKOHAHHA AKUX MOX/IMBE
JIMILE 3a YMOBY CTAJIOTO PO3BUTKY perio-
niB. CyyacHa HayKa [03BOJSE OLHUTH
CTYIIiHb CTiIIKOCTi PETiOHA/IbHOTO PO3BU-
TKY Ha OCHOBi METOJIOJIOTi9YHOIO iHCTPY-
MEHTapilo, 110 BK/IIOYAE METOAY Ta iHIM-
KaTOpy CTa/IOr0 PO3BUTKY TEPUTOPIIL.

YMOBM PO3BUTKY perioHaabHUX CHUC-
TeM 0araTo B 4OMy BM3HAYAIOThCA 3 ypa-
XyBaHHAM IX TEPUTOPia/IbHOTO IIOTEHIIia-
Iy, SIKUJI BKJIIOYAa€ B cebe SK IPUPOJHO-

KJIIMaTMYHi peCcypcH, TaK i MaTrepiajibHO-
TexHiuHi. OLiHNTYU piBeHb PO3BUTKY Ti€l
41 iHIIOI PeriOHa/IbHOI CUCTEMM MOXKHA 3
pisHux mosutiit. OgHaK, AK MOKa3yOTb
BiTUMBHsHI 1 3apyODKHI HOCIiKEHHS,
CIPAMYBAaHHA IUX OL[iHOK MO)XHAa yMOB-
HO KiracugikyBaTy 3a cdepamu perio-
HaJIbHMUX CUCTEM: €eKOHOMIiYHa, COLliajib-
Ha, €KOJIOTiYHa, iHCTUTYyIiliHa, JeMorpa-
¢divna i .4

OCHOBHMM NNUTAHHAM IIPY IPOBEJEH-
Hi KOMIUIEKCHOI OLIIHKM PO3BUTKY perio-
Ha/JbHUX YTBOPEHb € BCTAHOBJIEHHSA Ha-
60py KpuTepiiB, 110 € OCHOBHOIO YMOBOIO
TOCATHEHH: ITOCTaB/IeHMX Iineit. Takox
OCHOBHOIO BVIMOTOIO IIpY po3po61ii cuc-
TeMM KpUTePilB OLIHKM CTIIKOCTi perio-
Ha/JbHOTO PO3BUTKY € IX KOMIUIEKCHUI
B3a€EMO3B 30K i B3a€MO3YMOBJICHICTb.

Kpurepisimu cTamoro po3BuTKy perio-
Ha/JbHUX CUCTEM € MOKAa3HMKM, 32 JIOTO-
MOTOK0 AKUX JA€ThCA OLiHKA PiBHIO PO3-
BUTKY DETiOHY, a TaKOXX IPOTHO3YETbCSA
i1oro Mat6yTHill pO3BUTOK.

IcHye mocuth 6araTo METOLUYHUX pe-
KOMEHJALill 1IOZ0 BM3HAYEHHS Habopy
IHAMKATOPIB, 110 XapaKTE€PUSYHTh PO3-
BUTOK perioHanbHUX cucTeM. JleAxi 3 Hux
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3aKpillJIeHi 3aKOHO[IaBYO Ha MiXHapOJ-
Homy piBHi (IIporpama BBemeHHs iHAu-
KaTOpiB /I CTAZoro0 PO3BUTKY Ha MiX-
HapOJHOMY PiBHi, IpuitHATa B 1995 poni
Kowmicieto 3i cramoro pos3BmTKy), iHmi
HOCATb PEKOMEHJALiIHUII XapakTep i
3MIHIOIOTbCA B 3a/IKHOCTI Bifi HasgBHOI
cTaTucTU4HOl 6asy. MbKHapomHMil Ha-
6ip iHAMKATOPIB COL{iaIbHO-eKOHOMITHO-
IO PO3SBUTKY PETiOHANbHUX CUCTEM, PO3-
pobnenuit OOH, Bxmoyae 134 6a30BuX
MOKa3HMKa, NPUYOMY JUIA PO3PaXyHKY
KOXXHOTO 3 HUX BUJIAHi BiJJIIOBi/IHI MeTO-
IVMYHI peKoMeHpanii [1].

Ha naury gymky, Hait6inbi inpopma-
TUBHMMM HAIPAMKaMM OLIHKM CTaj0ro
PO3BUTKY PETiOHy € eKOHOMi4He, COLli-
aJIbHe, eKOJIOTiYHe Ta iHCTUTYLilIHe.

Hayt6inp1r 3HaYyIIVIM JI/I1 perioHasib-
HOTO PO3BUTKY € COIliaJibHe CIIpsIMyBaH-
H, 110 XapaKTepU3ye, 3 OHOTO HOKY, pi-
BEeHb XXUTTs HaCe/IeHHs, a 3 {HIIOoro 60Ky,
TPYOBMIT IOTEHI[ia/l perioHy B yB’A31ii 3
JIOT0 E€KOHOMIYHMM 1 IHCTUTYLifIHMM
PO3BUTKOM.

CouianbHuil HanpsaM 6a3y€Tbc;{ Ha
TOMY, 110 Oyfb-sIKa CUCTeMa BK/IIOYA€E B
cebe aHTpomoreHHmi ¢axrop abo Ha-
CHIiJKM JIOTO BIUIMBY, B PE3y/bTaTi 4OTO
colliaZIbHOMY aCIeKTY HaJa€TbCA NOCUTH
Be/VKe 3HAYEHHA 1 BUBYA€ThCA BiH 3a Ha-
60pOM iCTOTHMX O3HAaK: CTaH PUHKY IIpa-
Ili, COLia/JIbHMUII PiBEHb >XUTTA, AKiCHI
YMOBM TIIpalji, BUPOOHNYA Ta COIia/JbHa
iHppacTpyKTypa, TPUBAMCTh >KUTTA
TOLIO.

Jlo KpuTepiiB COLia/IbHOTO CIIPAMY-
BaHHA OLIIHKM CTAJIOTO PO3BUTKY MOXKHa
BiJJTHECTM HACTYIIHI IOKA3HUKU:

1. Koedinientn npupogHoro npupoc-

Ty HacelleHHs, 1110 BU3HAYAIOTbCA K Pis-
HULIA MDK 4MCTIOM HAapOJKEHMX i IoMep-
JIMX 3a TIEBHMIA TIPOMIXKOK 4acy.

2. YacTka 4YMCenTbHOCTI HaceleHHS 3
I'POLIOBMMM [JOXOZAMU HIDKYE BeTVYMHYI
NPOXXUTKOBOIO MiHIMyMY.

3. PiBeHb €KOHOMiYHOI aKTUBHOCTI
Hace/IeHHS.

4. PeanpHi JOoX0aM HaceIeHHs.

5. TpuBamicThb XXUTTA.

Iloxomu Hace/leHHS € HalBaXXJINUBi-
M TIOKa3HUKOM, BifI SKOTO 3ajeXaTb
6araro iHmux o6crtaBumH. Hampwukimapm,
opranisanis
3[0POB’sl BiIBOAMUTD JOXOAAM IepIIy I10-

BcecpiTna OXOPOHHU
3ULII0 cepell YMHHMKIB, BiJj AKUX 3ajle-
JKUTD 3[JOPOB’sI HACETIEHHL.

Ha >xanp, Ykpaina, AK i panime 3Ha-
XOJUTbCA B YMCi KpaiH, B AKX YacTKa
Hace/lleHHA 3 TPOLIOBUMMMU JOXOHaMU
HIDKYE BEIMYMHM IPOXXUTKOBOTO MiHi-
MyMYy, B OKpeMuX perionax carae 20%. B
OCTaHHI POKU IIPM OLiHIIi PETiOHA/IbHOTO
PO3BUTKY BCe OI/IBIIOrO 3HAYEHH IPUi-
JIIETBCSA €KOJIOTIYHNM KpUTepiaM. 3TifHO
3 YHHUM 3aKOHOJaBCTBOM, B AKOCTI iH-
TerpalbHOTO KPUTEPil0 €KOMTOTiuHOTO
PO3BUTKY perioHy Moxke 6yTH BUSHAUEHO
NOTPUMaHHA HOPMAaTUBIB AKOCTI Ipu-
POJHOTO CepeNoBMIIA.

s inenTndikanii piBHA exonorivHo-
IO PO3BUTKY PEriOHA/IbHUX CUCTEM TEPU-
TOpIl 3aCTOCOBYEThCSA aHaJli3 CTPYKTYPU
3eMJIEKOPUCTYBaHHsA, L0 [JO3BOJAE BU-
3HAYUTU piBEHb €KOJIOTIYHOCTI B YMCIIO-
BMX ITOKa3HMKAX:

1) piBeHb i AMHaMiKa aHTPOIIOTEHHO-
ro 3a6pyAHEHHs HABKOIMIIHBOTO Cepefi-
OBIIIA K KPUTEPill €KOIOTIYHOrO CTaHy
periony;
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2) ouLiHKa CTaHy yHIpaBIiHHA BiXo-
Jamu;

3) eKOJIOTiYHMIT CTaH 1 MePCHeKTUBU
PO3BUTKY 30H peKpeanil i IpupogHux
00’€KTiB, sIKi 0COBMBO OXOPOHSIOTHCS;

4) eKkojoriyHa OCBiTa i BUXOBaHHS Ha-
cenenns [2].

B KOHTeKCTi yB’A3KM HAIIPSIMKIB OLjiH-
KU CTiMIKOCTi pPE€rioHaJIbHOTO PO3BUTKY
CJTiI BiI3HAYMTH, IJO Hal4acTille CTiii-
KIiCTb CUCTEMU 3 €KOJOTiYHUX IO3UI[il
BM3HAYAEThCA AKICTIO HABKOIMIIHHOTO
CepefoBMILA B IIOPIBHAHHI 3 HOPMATUBa-
MM i 3a6e3IeYeHiCTI0O pecypcaMy eKOHO-
Miku i coujanbHoi chepu (MiHepampHa
CHPOBUHa, BOJa, PI/I/LA, TTic, BOAHI 00’ €KTI
SIK TIpMIIMadi CTIYHMX BOJ, aTMocdepa K
npuiiMad BUKUAIB, 3eM/Ii J/Is1 pO3Mill[eH-
HS BiIXO[IiB).

V Toi1 ke yac HeoOXiTHO Bim3HAUMUTH,
10 MDK €KOHOMIYHOK Ta €KOJIOTiYHOI0
cepamMy perioHaIbHOTO PO3BUTKY CIIO-
CTepiraroThCs TIMbKM HETaTUBHI 3B’SI3K1,
TOMY IO PO3BUTOK IIPOMUCIOBMX BU-
POOGHMIITB IPAMO IIPONOPLINHIIT PO3Mi-
Py €KOJIOriyHOI WIKOAW, i BCi icHyroui
eKo/IoriyHo 36epiraroyy BMPOOHUIITBA
CIPSAMOBAHI TiZIbKM Ha JjesKy MiHiMisa-
LIif0 3aII0JiAHOI IIKOAM, ajle He Ha II yCy-
HeHHs a00 BiHOBJIEHHSA €KOJIOTiYHUX
pecypcisb.

BuxopucranHsa BOJHMX i 3eMeNTbHUX
pecypciB mis pekpeauiiHuMX Lineit, B
CBOIO Y€PrY, SHIDKYE MOXKIMBOCTI iX BU-
KOPUCTaHHA /I Lijieil IOCIOfapChKUX.
3aBJjaHHA CYCHiNbCTBA i Jep>KaBy IOJA-
rae B TOMY, 11106 3a6e3MeYnTyt IPUITHAT-
HUl GajaHC MIISIXOM IPUIHATTS Bifno-
BifIHUX HOPMAaTMBHO-IIPAaBOBUX aKTiB,
aJMiHICTPaTMBHUX 3aXOfiB Ta IIPOCBIT-

HUILIBKOI JIisI/TbHOCTI.

[cturyniita cdepa B pamKax 3a-
rajibHOI COIliaIbHO-eKOHOMIYHOI CUCTe-
MU, II€PII 3a BCE, XapaKTePU3YETbCA PA-
IoM (YHKIIN, IO CHPUAITH HiIBUIIEH-
HIO 3arajibHOI CTi/IKOCTi PerioHanbHOro
PO3BUTKY [3, 4].

Ho rpynm iHCTUTYLiiHUMX KpUTepiiB
MOYKHA BigHeCTu:

— 00K HUTaHDb CTINIKOCTi PO3BUTKY
B IUTaHYBaHHi Ta yIIPaB/iHHI perioHaib-
HIX CUCTEM;

— HallioHaJIbHI MeXaHi3MI i MiXKHa-
pofiHe CHiBpOGITHUIITBO NI CTBOPEH-
HA INOTEHLiaJly B KpalHax, 110 PO3BU-
BalOTbHCSA;

— MDKHapOJHMII IHCTUTYLIHMII I1O-
PANOK;

— MDKHapOJHi IpaBOBi MeXaHi3M;

- indopmanio A OpUIHATTA pi-
LIE€Hb;

— IIOCHJIEHHA POJIi OCHOBHUX I'PYII Ha-
CeJIeHHA.

IIpoBeieHHA KOMIIIEKCHOI OLIiHKMU
KPUTEPIiiB CTIIKOCTi perioHaZIbHOTO PO3-
BUTKY B CYKYITHOCTi 3 ¢popmarisariiero ix
KiZIbKICHOTO aHa/i3y MOXe CIIYXXUTU
OCHOBOIO PO3POOKI 3arajabHOI cTparerii
perionanpHOro po3BuUTKY [5]. [Ipu nbomy
OCHOBHOIO METOI0 IIPOBEJEHHA IIpef-
CTaB/IEHOI OL[iHKM aBTOpaMM BM3HAYEHO
B/IOCKOHa/IeHHA (QYHKIIiOHYBaHHA i po3-
BUTKY PErioHa/JbHUX COllialbHO-€KOHO-
MIYHUX CUCTeM, AKe MOXKe 6y THU JOCATHY-
Te 3a JONIOMOT0I0 PO3POOKI NEBHOTO Ji-
€BOr0 MeXaHi3My.
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[TigBuieHHs: eeKTUBHOCTI Ta KOH-
KYPEHTOCIIPOMO>KHOCTi arpapHOro cex-
TOpa eKOHOMIKM B Cy9aCHIX yMOBAX J10TO
PO3BUTKY HEPO3PUBHO IIOB’sA3aHe 3 BJO-
CKOHaJIeHHAM iHpOopMaIiiiiHoro o6cmyro-
BYBAaHHS Ha BCiX PiBHAX JIOrO yIIpaBliH-
Hs. BUBYeHHA NOCBify pO3SBUTKY Ilepefo-
BUX 3apyODKHMX KpaiH, a came [gOCTIi-
IKeHHs inbopmaniitHOTO
o0cnyropyBaHHA arpapHoi cdepu, fae
MO>X/IMBICTb CTBEP/XKYBaTH, 110 JOCTYII-

CErMEeHTYy

HicTh iHdopmanii Ta ii cBO€dacHicTH €
Ji€eBMM YMHHMKOM iHTE€HCHBHOIO PO3BU-
TKy Ta MifBUIIeHHS ePeKTUBHOCTI Ci/b-
CbKOTO TOCIIOffaPCTBA 1 TOB’I3aHUX 3 HIM
ranyseit. [Ipamum HacmiIkoM HegocCTaT-
HbOTO BpaXyBaHHS 3a3HAYEHOTO YMHHU-
Ka € BifjcTaBaHHA B IpOBefieHHi pedopm,
MOBI/IHMIT PO3BUTOK arpapHOro CeKTo-
pa. Hait6inbir akTyanrbHUM 3aBIaHHAM €
BIOCKOHaJIeHH: iHpOpMaLitHOro 06cy-
TOBYBaHH;I 0e3I10CepeHbO CITbCHKIX TO-
BapoBUpOOHNKiB. BakmmBa ponp mpu
IIbOMY BigBopuTbCs iHpOpMaLiliHO-KOH-
CY/BTAILTHIM CITyX6aM.

Hait6inpur xapakTepHOW0 pUCO0 CY-
YAaCHOTO €TaIly PO3BUTKY CYCIIJIbCTBA €
IOCWIEHHA BIUIMBY iHQOpMaliliHO-KO-
MYHIKaLli/iHMX TEXHOJIOTiil Ta 3HaHb Ha
Bci cdepu AisMBHOCTI i SKUTTS JIHOfEI.
Indopmanis, 3HaHHS Ta iHHOBaIii, OCHO-
BaHi Ha BUKOPMCTAHHI HOBUX i€l Ta iH-
TeNIeKTyaIbHUX PeCypciB, IOCTYIIOBO IIe-
PETBOPIOIOTHCA Ha OCHOBHE [KEpero
3pOCTaHHA
MOTEeHIia/Ty JII0JCTBA, a CaM PO3BUTOK CO-

COIlia/IbHO-€KOHOMIYHOTO

LiiyMy Bce Oinblite i1 6iblire 3aI€XUTD Bif
TOTO, HACKIZIbKM epeKTNBHO OpraHizoBa-
HO mommnpeHHs iHdopmanii, sHaHP Ta
iHHOBaLiN y pi3HUX chepax eKOHOMIKI.
B Ykpaini HayKOBO-TIpaKTUYHa JifA/Ib-
HicTb y cdepi iHpopMaLiiHO-KOMYHiKa-
L[I/IHIX TEXHOJIOTiI Ta moumpeHHs daxo-
BMX 3HAHDb 3[iJICHIOETbCA B PYCIIi 3arajb-
HOCBITOBUX TE€HJIEHLIi}I PO3BUTKY LbOTO
IpOLieCy, a TOMY OCHOBHI 3aBIaHHsA (op-
MYBaHHsI | QYHKIIOHYBaHHs CUCTEMM iH-
(hopMaLiTHO-KOHCY/IbTALIIHOTO 3a0e3-
IeYeHHs arpapHol cdepu cliBIagaloTh 3
aHaJIOriyHMMU 3apyOKHUMM — OyTH Ka-
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Ta/li3aTOPOM HAyKOBO-TEXHIYHOTO IIPO-
Ipecy B CiTbCbKOMY TOCIOJAPCTBI, CIIPHU-
AT TIOLIMPEHHIO Cepell CilbChbKOrocIo-
BapCbKMX TOBAPOBMPOOHMKIB HOBUX
3HaHb, CyYaCHMX JJOCATHEHb HayKW, TeX-
HiKM 1 TEXHO/OTil, HajjaBaTU BCiM, XTO
norpebye, HeoOXifHy iHdopMmaniio Ta
KOHCY/bTALiViHi IIOC/IYTY 3 IUTaHb IOpU-
CIIpy/ieHllii, MEHe/PKMEHTY, MapKeTHHTY,
3aXJCTY OTOYYIOUOTO CepefoBMUINA, PO3-
BUTKY conianbHOi chepu Tomo. Ha pa-
HUII 4Jac B KpaiHi Taka cucCTeMa JIAILE
CTBOPIOETHCA, ajle CUTYallisl PO3BUBAETD-
€S TAaKMM 4MHOM, IO HIJIAX JIO HOBHOTO
BUpillleHHA Tpo6eMy HeoOXifHO Iofo-
JIaTV 3a AKOMOTAa KOPOTIIMII IPOMIXOK
Jacy. 3apas OCHOBHA po60Ta II0 CTBOPEH-
HIO CHCTeMM BEJ€TbCA 3 HAroJIoCOM Ha
PO3BUTOK CilIbCHKOTOCIIOIaPCHKOTO  JI0-
pasHuUITBA. yepes
00’€KTUBHMX Ta Cy0O’€KTMBHUX NPUYNH,
TAaKUX SIK BiICYTHICTb HafiiiHOI diHaHCO-
Bol MiATPMMKM, HAasBHICTD IpobmeM 3

IIpore, HU3KY

mig6bopoM Ta MiArOTOBKOIO KBaigikosa-
HIUX KafIpiB KOHCY/IBTaHTiB, 3HVYKEHHAM
iHTepecy [0 OpaJHMUIITBA Ha BUIUX Ija-
671X BIajyl i yIpaByiHHA Taayssio, pos-
BUTOK CUCTeMH iHOPMALiTHO-KOHCY/Ib-
TaLiiiHOTO 3abe3MeyeHHs arpapHoi cde-
P BiZOYBAETDCs TIOBINBHO i HEPIBHOMIp-
HO AK Yy 4aci, Tak i B IPOCTOPpi.
Opranisanisa cy4acHol iHpopmaniitHoi
cucTeMy 0OCTyrOBYBaHHA arpapHoi cde-
pu Mae 6yTH Halli/leHa Ha: MaKCYMasIbHY
CIIPsIMOBAHICTb Ha 3allUTU CiIbCHKOTOC-
HOJAPChKIX TOBAPOBUPOOHUKIB Ta CiNlb-
CBKOTO HaceNeHHs; 3abesreveHHs edek-
TMBHOI B3a€EMOIii BCiX OpraHisaii, ycra-
HOB Ta MiJIPMEMCTB, 10 BIMBAIOTh Ha
PO3BUTOK arpapHOTO CEKTOpa; 3amydeH-

HA po indopmaniitHOI cucTeMu IIpOBiA-
HUX IIPalliBHMKIB HayKOBUX YCTaHOB Ta
HaBYa/JbHUX 3aKJIaJIiB; IIOBHY He3aseX-
HicTb Ta KoHQifeHniiHicTh iHpopMalii B
poboti 3 KopucTyBauamm MOCHyT. [i
BIIPOBA/PKEHHA JTO3BOINUTD 3a0e3Ie4nTH
BUpillleHHA 6araTbox Ipobiem: 3abese-
YeHHs OIePaTVBHOK PUHKOBOI iH(OP-
Malji€ro; MiHiMisallisa «BifmcTaHi» MK Ha-
YKOBO-TeXHIYHUMMU PO3POOKaMM Ta BU-
POOHUIITBOM; HaJaHHSI KOHCY/IbTallil,
[0 He NOTPeGYITh «IIPUCYTHOCTI» (a-
XiBIIiB Ta iH. BBakaemo, 110 mojanbliie
(YHKIIOHYBaHHA arpapHOTO CEKTOpa B
yMOBaxX PMHKOBUX BiIHOCUH Ilepen6adae
YTOYHEHHS Ta PO3BUTOK TEOPETUYHUX
OCHOB 1 pO3pOOKY PAKTUIHUX PEKOMEH-
mauiit 3 popMyBaHH: i po3BUTKY iHPOP-
MaIifHOTO 06C/TyTOBYBaHHA CiTbCBKOTO
rocnofapcTsa. [Ind cy4acHUX yMOB Mae
OyTM 3aCTOCYBaHHA BUCOKOE(EKTUBHUX
pisHOpiBHeBUX cucTeM iHpoOpMall, 110
I'PYHTYIOTbCA Ha BMKOPMCTaHHI HOBUX
iHdopMaIiIHNX TEXHOIOTII.

IIns qOCSATHEHHS IOCTaBJIEHUX IIiien
HeoOXiJHO BUpIlleHHA TaKUX 3aBJaHb:
¢dbopMyBaHHA cydacHOI 6a3y Jlep>KaBHUX
indopmauiitHux pecypcis y cdepi cinb-
CbKOTO TOCIIOfiapCTBa Ta 3abesleveHHs
Bi/IbHOTO JOCTYIly 10 HMX OpTaHiB Jep-
JKaBHOI BJIaJjii, OpPraHiB MiCLIeBOIO CaMo-
BpAJLYBaHHA, a TaKOX TOCIOJApPIOI0YNX
Cy0’eKTiB arpOIpOMICIOBOTO KOMILIEK-
Cy Ta HaceJIeHHs; HalaHHA AKICHMX Jiep-
JKaBHMX MHOCAYT 3 iHopMaliitHoro 3a-
OesIeueHHs CibCbKOTOCIIONAPCHKUX TO-
BapOBUPOOHMKIB ycix ¢$OpM BIaCHOCTI
Ha OCHOBI PO3BUTKY iHpOpMaIiitHOI cc-
TeMM arpapHOro CEeKTopa YKpaiHu, CHC-
temy iHdopManii Ipo pUHKY IPORYKLUi,
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CUPOBMHH i IPOJOBOJIBCTBA Ta CUCTEMU
OUCTAHLIIHOIO MOHITOPMHIY 3€MeNb
CiZIbCBKOTOCITOfJapCHKOTO TIPM3HAYEHHSA
Ta iH. 3[iliCHEHHS 3aXOMiB 3 HaJaHHs
KOHCY/IbTALiHOl JomoMorn 3abesie-
YUTh MOX/IMBICTH ONBLI IIMPOKOTO J10-
CTYIly TOBapOBMUPOOHMUKIB i CiTbCHKOroO
HaceleHHs [0 Cy4acHoro indopMaliHo-
rO pecypcy, CHpUATUME IiJBUILEHHIO
SIKOCTI IE€PeNiiITOTOBKY Ta piBHA KBaJli-
¢ixaril mpariBHMUKIB CiTBCHKOTO TOCIIO-
JlapCcTBa.

1.

Jliteparypa:

Knoyan B.B. Indpacrpykrypa inpopma-
1iifHOro 06C/MyroByBaHHA arpobisHecy /
B.B. Knouan // BicHuk arpapHoi Haykm
ITpuyonomop’si — 2014- Bu. 4 [Enexrpo-
HHUIT pecypc]. — Pexxum pocrymy: http://
base.dnsgb.com.ua/files/journal/Visnyk-
agrarnoi-nauky-Prychornomorja/
VANP2014/VANP-2014-4(81)/VANP-
2014-4(81)

Banmabanosa JI.B. MapkeTHHIOBMIT ayauT
cucremn 36yry:[HaByu. Iloci6bHuk] /
JI.B. Bana6anosa, A.B. bamabanunp. —
K.:.IIpodecionan, 2004. - 224 c.
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Formulation of the problem.

In the modern world, the develop-
ment of information technology is gain-
ing all higher revolutions. The IT sphere
is closely and dynamically integrated into
all sectors of the world economy, directly
affecting the overall growth of economic
and social indicators enterprises and or-
ganizations. Understanding the impor-
tance of information technology for for-
mation stable competitive positions of
organizations, development of all direc-
tions of activity, improvement of quality
goods and services, etc., leads to a steady
demand for these technologies. This way
it happens mutual influence of IT sphere
and other economic branches in the ex-
ternal environment and transnational
scale. For Ukraine, the IT sphere is espe-
cially important, because of the back-
ground the general economic and politi-
cal crisis, it is able to smooth these phe-
nomena with the help of rapid 4 develop-
ments, as well as ensuring the functioning
of many related industries. According to
international organizations, Ukraine in
2014 ranked fourth in the world by num-
ber Certified IT specialists (after the USA,
India, Russia), and also included in the
main thirty Placements for transferring
software development orders. Except in

2014, Ukraine ranked 41st in the interna-
tional rating of A. T. Kearney the most
attractive countries in the field of out-
sourcing (the sample covers 51 state).
This, in turn, indicates a significant
growth potential for the industry. The
main advantages of the IT sphere are that
that to increase the volume of production
does not require significant investments
in fixed assets, since. The main asset here
is the human factor, as well as a well-de-
signed marketing strategy.

Analysis of recent research and
publications.

Questions of the functioning of the
information sphere technologies and its
influence on the economy of Ukraine are
engaged by such domestic scientists as O.
S. Babanin, S.V. Voitko, A.O. Maslov,
S.0. Pirig, L.O. Sedikov, L.I. Fedulov, M.P.
Tchaikovsky, A.A Chukhno and others.
However, systematic studies are relevant
to the importance of the I'T sphere and its.
In our opinion, prospects of development
in Ukraine are not enough.

Presenting main material.

Domestic information technology
market is on stages of active formation. In
particular, the computerization market of
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enterprises is increasing, the network of
access to the Internet is expanding, the
tangible growth of Ukrainian exports has
been recorded software products and
technological services. Under the infor-
mation technologies understand a system
of methods and methods for collecting,
storing, storing, retrieving and processing
information on the basis of the use of
computer technology. We can note the
following characteristics Ukrainian IT
market: the growth of professionalism
among IT professionals and customer
companies that promotes a more in-
formed choice of technologies for fulfill-
ing business tasks in the light of the future
development; increasing interest of or-
ganizations and enterprises in business
decisions to enhance efficiency of work;
awareness of the need to automate the
information management process and
preserving data in order to obtain com-
petitive advantages; need to match to leg-
islative requirements; the desire to in-
crease the transparency of business and
investment attractiveness. According to
statistics, the IT industry in the world
over the past few years has grown by an
average of 10% per year. Even in 2008,
during the acute phase of the global fi-
nancial crisis, analysts at Gartner did not
just named Ukraine one of the top
30 countries for IT outsourcing, and also
added it to three the most economically
attractive countries in the EMEA region.
It should be noted that from 13 countries
of the region EMEA, which reached the
top 30, all, except for Morocco and
Ukraine, showed a decline in volumes
export of IT. A year earlier in the ranking

of 2008 Top Ten ITO Offshore: Eastern /
Central Europe from the research agency
The Black Book of Outsourcing included
two Ukrainian companies and more five
companies with large development cent-
ers in Ukraine. So, in general, Ukraine
was represented the seventh of the top ten
market leaders in Central and Eastern
Europe. Five of them are members of the
Association “IT Ukraine” In addition,
Ukraine was named ITO Destination of
the Year 2011 by Outsourcing Center -
the leading industry web resource that
brings together outsourcing specialists,
distributes the best. practice, and is the
founder of the Outsourcing Excellence
Awards. Accordingly, in 2011, it is notice-
able the industry jump occurred in
Ukraine itself (in particular, in 2009-
2011 doubled volumes were observed
5 export of software products of Ukraine,
70% of which is directed to the American
market ) — The IT Ukraine Association
successfully lobbied the bill in support of
IT companies that was adopted as a law
“On State Support to the Development of
the Software Industry” in 2012. Informa-
tion from the World Bank for 2011 con-
firms the fairness of high appraisal of ana-
lysts. IT exports reached $ 1275 million,
equivalent to 35% annual growth. By in-
dex Ukraine’s technological readiness for
2010-2011 was Ukraine’s 83rd place, net-
work readiness — 90th place, e-readiness -
64th place, and according to the indicator
of telecommunication infrastructure -
73th place. Ukraine ranked 11th in the
world in terms of fixed broadband rates
Internet and 16th place by monthly tariffs
for telephone service for business users —
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two factors that directly affect the IT busi-
ness. According to international analyti-
cal forecasts agencies, high market growth
rates will continue over the next five years
and will be an average of 9% per year. So,
for 10 years — from 2003 to 2012 — accord-
ing to estimates experts, the volume of fi-
nancial revenues from the sale of the
software product has increased 10 times:
from 130 million dollars US $ 1 billion
200 million dollars USA. And if in
2013 the share of the IT market in the
GDP of Ukraine is 0.5-0.8%, while ex-
ports of computer and information ser-
vices amounted to 39% more than in
2012 with a share in the total volume of
Ukrainian exports of 9,9%, then by 2015 it
is expected that its share will be 2.5-3.0%.
But the IT industry in Ukraine is develop-
ing unevenly. For example, with the de-
velopment of the Internet, Ukraine is
among the leaders, with computerization
- in the first twenty In the field of soft-
ware, Ukraine is still in many ways infe-
rior foreign achievement. So, in Ukraine,
weakly automated payment systems. Soft-
ware introduction is a direct way to trans-
parent conduct of all financial transac-
tions. However, there are also areas whose
automation has been quite successful over
the past year or two actively. For example,
e-ticket sales became the norm. Gains
momentum and tendency transfer soft-
ware to the Internet. Companies are given
to third parties for storage their databases,
while gaining access to them via the Inter-
net. Though along with the convenience
of the company and the risk - their infor-
mation becomes available to other inter-
ested persons Consequently, the develop-

ment of information technology not only
promises GDP growth of countries where
the industry is actively developing, but
also means that modern business must
learn to live in new ones conditions of
digital transparency. The highest level of
use of computers in the work is fixed on
banking and insurance enterprises (98.6%
in 2011, 99.6% in 2013), the lowest — in
the sphere of hotel and restaurant busi-
ness (80.7% in 2011, 82.1 in 2013). Spe-
cific weight enterprises that had access to
the global Internet in 2013 amounted to
95.1% of the total number of enterprises
that used computers. In particular, enter-
prises used Internet access for the follow-
ing purposes: obtaining banking and fi-
nancial services (87.7%), receiving forms
(81.6%), receiving information (80.5%),
returning filled forms (66.6%), execution
of administrative procedures (40.5%),
keeping of home pages and Web sites
(39.8%).

By 2020, Ukraine intends to become
the leader in IT outsourcing. New project
which provides for the creation of
100 thousand jobs in this area, launched
by the Ukrainian government together
with representatives of IT companies.
Expected revenues of more than $ 10 bil-
lion from the export of IT services to the
US and the EU, as well as $ 1 billion of
investment in expansion and moderniza-
tion 7 educational system. In 2013, the
first grants fund in the field of informa-
tion technologies was created in Ukraine
Technology - Global Technology Foun-
dation, whose goal is to support IT pro-
jects in the public sector services, com-
munications, media, education, health-

45



MONOGRAFIA POKONFERENCY]JNA

care, cloud computing. Among the prior-
ity ones

Areas of development and reform of
the sphere of information technologies
in Ukraine are distinguished:

- IT outsourcing, that is, the transfer
of an internal unit or units of the enter-
prise and associated with it all assets in
the organization-provider of services of-
fering a certain one service for a specified
period of time at a fixed price;

- Research centers that are appropri-
ate to create on the basis of public-private
partnership; e-commerce;

- startups, which, according to analysts,
form an important sector of the IT market;

- IT in the public sector - moderniza-
tion of the automation system, ranging
from customs control and ending with
the introduction of e-government, re-
quires significant investment, but it is
justified in the future;

- telecom.

For the successful development of
the IT sphere of Ukraine, the state
needs:

- To create transparent and stable
business rules;

- to guarantee business security;

- to promote the development of the
domestic market, including food compa-
nies;

- to provide high-quality training of
professional personnel for the IT sphere;

- To form a positive IT image of
Ukraine;

— create an adequate and healthy fiscal
system, etc.
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ITomanpmmit yCrinHuii pO3BUTOK TY-
pucTuyHOro 6isHecy, a 3aofHO ¥ iHOY-
CTpil TOCTMHHOCTI B LIi/IOMY, HEOZMiHHO
notpebye IHHOBALifHUX PpillleHb, 3[aT-
HUX NPUBAOUTY TYPUCTIB i PO3MIUPUTU
rOpM3oHTH AaHOI cepn (1150 FaCTb 3MOTY
HapOCTUTYU TYPUCTUYHUI MOTIK, BUPYY-
Ky i1 3a6e3IednTy po3LIMPEHHA aCOPTH-
MEHTY TYpUCTUYHUX Iocnyr). OnHuM i3
TaKMX pillleHb, 6€3yMOBHO, € PO3BUTOK
JIyHO-TYpU3MY, TOOTO BifiBifyBaHH: IHap-
KiB pO3Bar BifIIOBiJHMMM KaTeropiimu
Typucris. JIna 1poro HeoOXigHa BimIo-
BifHa iH(QpacTpyKTypa, fKa 4M He Hali-
Kpallle IIpefcTaBieHa B €ppomi. Posris-
XapaKTepUCTUKU
00’€KTIB TYHO-TypuU3My Y KpaiHax E€Bpo-
neiicbkoro Cow3sy Ta OKpecImMo JOCBif,
AKMIT MOYKHA 3aIO3WYUTU B CEPENHDO-

HEMO KITIOY0BUX

CTPOKOBill TEepPCIEeKTUBI BiTYN3HAHUM
TYPUCTUYHUM IpOQUIbHUM MifNIpUEM-
cTBaM. be3yMOBHO, TONOBHUMM TaKUM

00’€KTOM sSIB/SIETBCS mapusbkuit “Jlic-
HejeHn T, oQilifiHO BiIKpUTMil y KBiTHI
1992 poky. Bin posraimoBanuii mo6mamsy
[Tapmxa, y micti MapH-na-Bane. Lein
JIyHO-TIApK CKJIQfIa€TbCsl 13 ITATH TeMa-
TUYHUX TapKiB possar: “Kpaina Bigkpur-
o « . » «
TiB", “®aHTacTyHa KpaiHa, “Kmodosa
amepuKaHCbKa aBroctpapa’, “IIpuxop-
noHH:A JJuxoro 3axony’, “Kpaina possar’.
KoxxeH 3 1ux K/acTepiB pO3BaKa/lbHOTO
IIapKy Mae CBOI yHiKaJbHI irpoBi KOMII-
NMeKcu Ta arpakuionu. Hanpuxnap, y
<« e » « . .
Kpaini possar” me “Impiana [DxoHc i
[Miparn Kapu6cpkoro

» «

OctpiB npurop

» «

Xpam Hebesmexn’,

» o«

MopA , HIBeitnapcbka
cim’ss Pobin3onis”, B cexropi “Kpaium
. L» o« »
BigkputTiB® — “Jlerenga Koponsa-Jlesa’,
“ABtomiss’, “Opbitpon”, y “@anTacTUyHii
kpaini” - “BimocHixka i ciM rHOMIB,
<« o o U « . . »
Leit mamuit cir’, “JlabipmuT Amicn’”.
Taxox TyT € i onoMi>XHa iHppacTPyKTy-

pa: “Walt Disney Studios Park” (me 3na-
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XOpATbCs ILikaBuil arpakuion “Stich:
live!”, 110 ae 3Mory mocminKyBartucs Bif-
BiZlyBa4aM 3 IIepCOHa’KaMI JIiCHEEBChKIX
Ka30K-QinbMiB, aTpakl[ioH aMepyuKaH-
cpkux ripok “Rock 'n’ Roller Coaster”, a
takox irpoxommrekc “Hollywood Tower
Hotel”),
“Disney Village”, crnewjanpuuit ronbd-
maiganunk “Golf Disneyland’, crerjians-
He fiicHeit-panydo “Disney’s Davy Crockett

iHHOBaIliliHEe [liCHell-ceyo

Ranch” (6yHrano 3 crmambHelo, KyXHelo i
BAaHHOIO), @ TAKOX I[i/la MepeXXa TyTell-
Hix picHeeBcbkux rotenis (“Disneyland
Hotel”, “Disney’s Hotel Santa Fe”, “Disney’s
Sequoia Lodge”, “Holiday Inn”, “Hotel
Elysées Val d’Europe”). 3a manumn [1],
mapuspKuit mapk “IicHeileHs I[OPOKY
BifiBiAy0TH 671. 15 MIIH. TYpuUCTIB i3 ycbo-
IO CBiTy. [I/14 MOPiBHAHHA MOXKHA CKa3a-
TY, 1O 3@ LMM IIOKQ3HUKOM BiH TOTOX-
Hill xamipopHiiicekomy “IlicHeitneHny”
(1955) B M. AHaxaitm, ajie 3Ha4HO IIOCTY-
[A€ETHCS 32 pO3MipaMu HaibimbIIOMy y
cBiti ¢mopuacpkomy mapky “Ilicueii-
Bopnp” (1971) y micti Opnanpo. Hessa-
JKAa4yM Ha Te, 1[0 €BPOIENCHKi JTyHO-
HapKy IPOrpaloTh KOHKYPEHTHY 60POTh-
0y aMepMKaHCBKUM, MpabaTbKiBIIMHOI
IIapKiB aTpakLioOHIB € caMe €Bpoleli-
CbKUil KOHTUHeHT. [lepmmit B icropil
JIyHO-TIapK OYB BIIKPUTHII B TaHCHKOMY
mapky “IupexaBc6akken” 1583 p., sKumit
NIpaIIO€ JOHMHI.

Y @pannii filoTh Lje TpU BEIUMKUX
IIapKJ PO3Bar: KIHOIHYCTpiaJIbHUII ITAPK
“@yrypockor” (M. Ilyatpe), BinkpuTuii B
1987 poui; KpaiHHO-IIpe3eHTaliiHII
mapk “La France en Miniature” (m. Eman-
Kyp); KoMikc-mlapK “Actepikc” (M. IDrai,
Yasa). “Oyrypockon” BimoMuii cBoimMu

arpaxuionamy “4D MajeHpKUIT IPUHIT,
“Kunum-nitax”, “Mammna gacy, a 3a
Bech yac poboTH J10ro BiABizano Gimpie
50 miH. TypucTiB. MiKHapogHUiI TeMa-
tuaHuit mapk  “Acrepikc” (“Le Parc
Astérix”) (1989) crpsiMmoBaHUII Ha PO3-
KPYTKY OJHOIMEHHOIO Ky/IbTOBOTO €B-
pormeiicbkoro MynapTdinemy “Actepikc
i O6enikc” (“Actepikc i3 Tanmii” 1967 p.,
“Acrepikc i Kneomarpa” 1968 p., “Acre-
pixc mpotu Lesaps” 1985 p., “Actepikc
B bpuranii” 1986 p. Tomo), - KoMeniliHO-
¢dantacTuyHoro Mynprdinemy mpo 6o-
poTbOy cenmuina rauliB 3 BTOPTHEHHAM
CTapoOflaBHIX pUMIAH Ha 4omi 3 IOmiem
Ilesapem. HasBa posumdpoByeTbcs sK
MmaremMatnaHuit cuMBon ¥ (“sipouxa”). B
TYHO-TIAapKy Hapasi
36 arpakiioniB [2], 6 TEeMaTMYHUX CEKTO-

HapaXOBY€eTbCA

piB: “Tamnis”, “Ipeuis”, “Pumcpbka imme-
pist’, “Bikinrn”, “Erunet”, “Ilepenerinus
vacis”. JJaHnil mapk € TpeTiM 3a po3mi-
poM TypuCTMYHOTO NMOTOKy B PpaHii,
AKMIT HAPAaXOBYE 1,8 MJIH. TYPUCTIB B piK.
[Hmi K/I090Bi LEHTPM JIYHO-TYPU3MY,
kpim O@pannii, y €spomni - HimeuyunHa,
Benuka bpuranis, Icnania, Janis, Higep-
manjy, Ykpaina. TyT posramioBasi Taki
TOJIOBHI 06’€KTM 1€l HiANbHOCTI, fAK:
mapk posBar ‘Alton Towers”, “Drayton
Manor Theme Park” (Benuka Bpurawis),
“Europa Park’, “Miniatur Wunderland in
Hamburg” (®PH), “Ilopr ABeHTypa
Csir”, “Teppa Harypa” (Icmawnis), “Jlero-
neun” (Hauis), “Edreninr” (Tommangis),
“KuiBcbka Pycp” (Ykpaina). [TpoaHarmisy-
eMo okpeMi 3 Hux. [Jancokuit “Jleroneny’

(TeMaTHMYHUIT TAPK PO3BAT, IPVUCBSIYEHNX
nero-girypkaM) cKIajaerbcs i3 8-Mu Te-
MartuuHuX 30H: “Mininenn’, “Csir [ly-
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wio”, “Micro Jleropeno”, “KopomniBctBo
L) <« . » « : »
mmuapis”, “Ceit mpurop, “Jlero-micto’,
« : » <« o L
ITiparcpka seMnd’, “YaBHMI CBIT . Ician-

Iopr ABeHTypa
Csi1” (bapcenoHa) € peKOpPOCMEHOM Yy

«

CbKUIT IapK po3Bar

€Bpomni 3a KilbKiCTIO TYpUCTiB-BifBimy-
BayiB — 3,5 MyIH. Yo1. B pik. TemarnyHOIO
0COOMMBICTIO TAPKY € HasBHICTb MEKCH-
KaHCBHKOTO Ta KMTaJICbKOIO I1aBi/IbJIOHIB.

OTKe, €eBpOIIENIChKi TAPKM PO3Bar Ma-
IOTh IEPEBAXHO TEMATUYHY CIIPsAMOBa-
HicTh (fjicHe€BCbKI MOTMBH, JIeroirpari-
K1) i, AK IPaBUJIO, € MACIITAOHUMM Map-

KeTVHIOBUMM IPOEKTaMM 110 IPOCYBaH-
HI0O II€BHUX KOMEPLINHO 3HAYMMUX
MPOAYKTIiB KiHOIHAYCTPii Ta MY/IbTUILI-
Kalil Ha MDKHapOJZHUIT PUHOK.
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CIJ/IBCBKOTO 3EJIEHOTO TYPU3MY
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YKropopiCchbKIil TOPrOBe/IbHO-eKOHOMIYHMI iIHCTUTYT
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Po3BUTOK CiNnbCbKOTO TYypUsMy — Lie
ocobmuBMit (aKTOpP CTANIOTO PO3BUTKY
CIIBCBKUX TEPUTOPIil Ta OCOOMMBO Ky-
POPTHO-030pPOBYMX MHoOsACiB i 30H. Ha
KOHKYPEHTOCTIJIKICTh CiZTbChKOTO TypPU3-
MY HalOiIbIINIT BIUIMB MAlOTh Taki ¢ax-
TOPU, K HEJOCKOHANICTh 3aKOHOAB-
CTBa, Bi[ICYTHICTb KOHLENLil PO3BUTKY
arpoTypusMy, HEBUPIIIEHICTh NUTaHb
PO J10TO0 IIPABOBMII CTATYC Ta (piHAHCOBE
3abesmedeHHs (CHUCTEMI MIIBTOBOTO Kpe-
IMUTYBaHHS, IOJaTKOBUX Ta {HINX IiJIbT);
pO3’€NHAHICTh 3YCUIb 3 PO3BUTKY BHY-
TPiIHBOIO TYPU3MY, Bi[ICYTHICTb iHTep-
€Cy 0 BIIPOBaJPKEHHs MEXaHi3MiB eKo-
HOMiYHOI Koonepallii Ta yIpaB/liHHsA; 110-
TaHMI CTAH JOPIT; CIAGKMIL IIPOSIB TYPUC-
He3aJ0Bi/IbHE
BUKOPUCTAHHA MYHIIIMIIaIbBHUMU Opra-
HaMu CBOE€I KepiBHOI PyHKII, 1110 BU3Ha-
Yae MOMITUKY MYHILMIIaIbHUX YTBOPEHb
y cdepi Typusmy, poib peryasTopa i op-

raHisaropa TypUCTUYHOTO PO3BUTKY. AK-

TUYHUX IIOTOKIB;

TUBHMII PO3BUTOK arpoTypHU3My JI03BO-
JIUTh HAMITUTY LUIAXV 3HVDKEHHA PiBHA
CibChbKOi GigHOCTI, 3am00irTy HeraTus-

HUM HaclifkaM gemorpagidyHol Kpusu B
CIZIbCBKIiT MiCLIeBOCTI, 36amaHCyBaTH 1O-
IIMAT i TPONO3NUILI0 Ha PUHKY arpapHoi
Ipalli, ONTUMI3yBaTH CTPYKTYPy 3ailHsA-
TOCTI CiJIbCBKOTO HaCENIeHHS Ta CTBOPUTH
CIPUATIUBI YMOBU [/ TPYROPECYPCHOI i
KafipoBoi 6e3Iekyu 3abesmeueHHs KpaiHu
IIPOJOBOIbCTBOM Ha IEPCIEKTUBY.
OuiHKy MOXIUBOCTI JOCATHEHHA
IIEBHOTO piBHA KOHKYPEHTOCTIMKOCTI
MOXXHa 3[i/ICHIOBAaTM Ha OCHOBi pospa-
XYHKY COLliaJIbHO-eKOHOMI4HOI edex-
TUBHOCTI [2] pO3BUTKY arpoTypusMy B
npoueci pepopMyBaHHS CITBCHKMX ITif-
COOHUX BUPOOHWIITB 3 BpaXyBaHHAM iH-
TepeciB flep>KaBM, Ci/IbCbKOTOCIOHAp-
CBKUX MiJIIPUEMCTB, XUTENMIB CiTbChbKO-
IO IIOCEIEHHSA 1 TYPUCTiB, CTBOPEHHS
IOJAaTKOBUX poOOUMX Micub 3 06CIyro-
BYBAaHHA TYPMUCTIB i HaJJaHHIO IM JJO[jaT-
KOBMX IIOC/IYT, OTPUMAaHHs JOJATKOBUX
JOXOJIiB CilTbCHKOTOCIIOIApCHKUMU  OP-
raHi3alisiMu Ta CIIbCHKUMU >KUTETSIMU.
Po3sBuTOK BiTYMSHAHOL iHFyCTpii Ty-
PU3MY HeMOXIMBUII Oe3 BIPOBaJKEHHS
edeKTUBHOIO OpraHizaiiifHO-eKOHOMI4-
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HOTO MeXaHisMy MofepHisanii. Knactep-
HMI MiXif O opraHisalii pisHUX BUJIB
€KOHOMIYHOI Jis/IbHOCTI ABIAE co60I0
iHHOBaLiIHMII HaIpsAM PO3BUTKY Gop-
MyBaHHA KJacTepa KOHKYDPEHTOCHpPO-
MOXXHMX TYPUCTMYHUX IIOCTYT. Typuct
Mae MOXIMBICTb BUOpaTM CyIyTHI TY-
PUCTUYHI TIPORYKTU, IIOCAYTY, AKi Hai-
6i7p1IOI0 MipOI0 3aZOBONBHSIOTH JIOTO
notpe6bu. OuiHKa KOHKYpPeHTHOI CTiit-
KOCTi TypUCTUYHOTO IPOJYKTY NO3BONIAE
BUSIB/LITY HalOi1bIn 3arpelyBaHi i mep-
CIEKTUBHI BUJU TYPU3MY, MOK/IMBOCTI IX
HO€/JHAHHA i CIIPUATU HalOIIbLI IIOBHO-
MY BUKOPMCTaHHIO TYPUCTUYHUX PECYp-
CiB, 3a/I0BOJIEHHIO TOTpe® HacelleHHA B
TYPUCTUYHUX IOCIyrax, 3POCTAHHIO
YaCTKM TYPU3MY Y BaJIOBOMY ITPOJYKTi, a
TaKO>X CKOPOYEHHIO PU3VKiB BEJIEHHA Ty-
PUMCTUYHOI JiANTbHOCTI.

ITpu oninni HallioHaTbHOI KOHKYpPeH-
TOCTIIKOCTi HacaMmIiepe], IIOCTilOBHO
poO3I/IAfaNuCA TaKi iHAMKATOpH, K BU-
rifgHe reorpacdiuHe IOI0>KeHHA, BOJIOAiH-
Hs1 GaraTuMiy IPUPOFHUMIY PeCypcaMi it
HAABHICTb CHPUATIVBUX BiJHOCHUX LIiH
Ha OCHOBHI (akTOpM BMPOOHMITBA (IIe-
penyciM, Ha Ipalo J1 NPUPOJHI pecyp-
cu). Y TenepiurHiil yac akueHTH 3MiHIO-
10ThCs y 6IK TaKux (akTopiB, sIK BUCOKA
IMPOAYKTUBHICTD, BOJOMiHHA HOBIiTHIMM
TEXHOJIOTiAMY, a TAaKOXX €KOHOMidHe ce-
penoBulle, 0 COPUAE TEXHOTOTiYHOMY
JZEPCTBY 1 BUPOOIEHHIO YCIIIIIHOI I7I0-
6aIbHOI KOHKYPEHTHOI CTpaTeril.

MapkeTHHIOBl FOCHIKEHHA MAalTb
icToTHe 3Ha4YeHHs I/ TeBHOI dipmMu B
Ipoleci cucreMaTn4HOro 360py i aHai-
3y indopmaii 3 MeTOI BUAB/ICHHA 3a-
Ipo3, cMabKuX i CMIBHUX CTOPIiH i MOX-

JMBOCTEN TYPUCTUIHOTO PUHKY, @ TAKOX
3 MeTO BMPOO/IEHHs BifMOBIZHOI Map-
KETUMHIOBOI CTpaTerii JyIs YCIiIIHOTO Be-
IeHHs1 6i3Hecy.

JocnifyKeHHs, 0 TPOBOAATHCA B TY-
pusmi, 3abesmedynTb iHpoOpMauifHY
6a3y IjIs1 OPUIHATTA HaJIeXHMX YIpaB-
JMHCBKMX pillleHb MEHEIKepaMi TypPU3-
MY 1 HOSBOJAITbH BUABUTHU INPO6IEMI,
[0 HEpPEeLIKO/PKAIOTh e(PeKTUBHOMY Be-
IeHHI0 6i3HeCy; NPUYMHM BYHVKHEHHS
IIpo6IeM Ta MOX/IUBI IUIAXY IX BUpilIeH-
Hs; MallOyTHI TeHJieHNil Ha TypUCTUYHO-
My PMHKY. MeHef)Kepy MOXYTb IIJIaHY-
BaTH, 3[iJICHIOBATY Ta KOHTPOJIIOBATY [ii-
SNBHICTD 3 HaJlAaHHA TYPUCTUYHUX IIO-
CIIyT yCHilIHilIe, AKIIO BOHM MAaIOTh
HeoOxinHy iHdopMmariiio.

Bararopiuna mpakTuka poboTy Ha €B-
pONeNicbKOMY TYPUCTUYHOTO PUHKY
CBilYNTb, II0 OCHOBHUMMIU 3aBIAHHAMU
OyAb-AKOTO TYPUCTUYHOTO MiTIPUEM-
CTBA, SIKILIO BOHO CTABUTb CBOEIO CTpaTe-
riYHOI0O METOI0 OTPUMAHHS JOBIOCTPOKO-
BOro HpUOYTKY i HiATPUMAHHS HOINTY
Ha CBOi TOBapM Ta IOC/TYTH, € BU3HAYEH-
H:A NOTpeO CIIOXVBAYiB Ta iX 3a/JOBOJIEH-
HA. MapKkeTUHTOBa KOHIEMIliA BeleHH:A
0i3HeCy MPUITYCKAa€E MPOBENEHHS HOCTi-
IPKEeHb PMHKY Ta IVIAHYBAHHA MapKeTUH-
TOBOI JIiAJIbHOCTI B)XKe Ha CaMOMY I10YaT-
Ky PO3pOOKY TYpPUCTUYHOIO IPORYKTY:
dipmam HeoOXxifHO 3HaTH TOTpedU MMO-
TEHI[IMHUX KJIIEHTIB, BUSHAYUTY MOXK/IU-
B€ YJCTIO IOKYIILB IIPOAYKTY a0 MOCTy-
I', SIK 1 Jle BOHM XO4yThb Lj¢ KYIUTH, 3a
AKOI0 I[iHOI0 i II0 BOHM OYiKyIOTbH Biff
KyIUIEHOTO TOBapy abo mocmyru. [l
oTpuMaHHA Liei iHpopmanii icHy0OTH
IeBHi TexHoorii gocmimkeHb. Typuc-
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TUYHI MignpueMcTBa 3 Oe3ymivi pisHUX
nifxoniB BuOMpawTh HaibinpIn mpu-
JHATHI.

OTXe, KOHKypeHTHa CTiilKicTb Iif-
IPUEMCTBA — Ile PIBHOBXHMUII 36aTaHCO-
BaHMII CTaH €KOHOMIYHMX pecypciB, 10
3abesnedye cTabinbHy NpuOYTKOBIiCTD i
HOpMa/bHi YMOBM [l PO3MIMPEHOTO
BiITBOPEHHsA KOHKYPEHTHMX IlepeBar,
CTIIKOTO €KOHOMIiYHOI'O 3pOCTaHHS B
TOBIOCTPOKOBIll IEPCIIEKTUBI 3 ypaxy-

BAaHHAM HaNBaXXJIUBIIINX 30BHIIIHIX i
BHYTPIIIHIX paKTOpiB.
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JIbBiBCHKOTO JIEP>)KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB

IOPUAVYHNI (aKy/IbTeT

KmrouoBi cmoBa: KOHCTUTYIIiJiHE IpaBoO, JepXkaBa, IOPUAMYHI O3HAKM, IPABO

TBOPEHHA.

Key words: a constitutional right, state, legal signs, right of creation.

OpHuM i3 OCHOBHUX CKJIAIOBUX eJle-
MEHTIB CHCTeMI KOHCTUTYLI/IHOrO IIpaBa
Ykpainu, 1110 TOTTOBHMM YMHOM BU3HAYAE
ranyseBy crenugiky KOHCTUTYLilIHOTO
IIpaBa, € IHCTUTYTM KOHCTUTYLIIHOTO
npasa. Li incturyTu cuipf BifipisHATH Bif
iHCTUTYTIB YKpaiHCBKOi Jiep>KaBu, a Ta-
KOX IIOJITMYHUX, COLIia/IbHUX Ta IHIIUX
CYCHIJIbHUX IHCTUTYTIB, IT03aAK IHCTUTY-
TU Jep>KaBy, Ha BiIMiHY Bifl iHCTUTYTiB
KOHCTUTYLIIHOTO IIPaBa, € He CUCTEMOIO
HOPM, @ BUK/IIOYHO €JIEMEHTOM JIep>KaB-
HOCTi, OCHOBHOIO OJMHUIIEIO JI/Is 11 aHasTi-
3y B Tiil UM iHIIIiT KpaiHi.

[HCTUTYyTaM KOHCTUTYLITHOTO IpaBa
BJIACTUBI SIK 3arajabHi, Tak i CIeliajbHi
IOPUIMYHI O3HAKM, IO PO3KPMUBAIOTL IX
CYTHICTD 1 3MiCT.

Jlo sarabHUX O3HAK iHCTUTYTY KOH-
CTUTYLIIHOTO ITpaBa HaJIeXXaTh TaKi:

1) BigmoBifHicTh iHCTUTYTIB IpaBa

00’€KTMBHO IHCTUTYLiOHa/Ii30BaHUM

CYCIiTbHMM BiTHOCHMHaM, AKi morpeby-
I0Th CBOTO IIPaBOBOTO PETy/ITI0BaHHS;

2) TeOpeTUKO-MeTOHO/IOTiUHa E€fHICTD
YMIIIIEHOTO B HUX HOPMAaTVBHOI'O MaTepi-
any;

3) nimicHicTD i 3aBepIIeHICTD perymo-
BAaHHA YiTKO BM3HAYEHOTO BUJY CYCIIi/Ib-
HUX BiTHOCHH, AKi € IPeIMeTOM IIPaBO-
BOI'O PETYIIOBaHH:A BiJIIOBIZHOI Tamysi
1paBa;

4) cropifHeHicTh i OXHOPIZHICTD CyC-
IIiZIbHUX BiJHOCUH, BTi/IEHMX Y KOHKPET-
HOMY iHCTUTYTi KOHCTUTYLIIHOTO IIpa-
Ba; aBTOHOMHICTb iCHYBaHHA Ta i€BOCTI
HOPMaTMBHOIO Mare piajy B MeXax iH-
CTUTYTY;

5) ¢yHKIioHaNbHA Creniamizanisa iH-
CTUTYTY KOHCTUTYLIiJIHOTO IIpaBa B MeX-
ax rajy3eBoi CUCTeMIU;

6) IO3UTUBHE YHOPMYBAHHA IHCTUTY-
TiB IIpaBa y CUCTEMi YMHHOIO 3aKOHOJAB-
CTBa i3 30epeXeHHsIM IX «HOPMAaTUBHOI
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aBTOHOMiI», a caMe: y CaMOCTilIHUX PO3-
pimax Konctutynii Ykpainm, pospinax
3araJibHUX 3aKOHIB YKpaiHu, Creliasb-
HIX 3aKOHAX YKpaiHu, Ii/[3aKOHHMX HOP-
MaTUBHO-IIPAaBOBMX aKTaX TOMIO.

Jlo cmenianbHUX IOPUAVYHUX O3HAK
IHCTUTYTY KOHCTUTYLIJIHOTO
YKpainy MoyXKHa BifIHECTM TaKi O3HAKM:

1) 3a CBOEIO CYTHICTIO IHCTUTYT KOH-
CTUTYLMIHOTO IIPaBa € OCHOBHUM CHUCTe-

nmpaBa

MOYTBOPIOIOUMM CTPYKTYPHMM €IEMEH-
TOM 0araToacIekTHOI CHCTeMU KOHCTH-
TYLiliHOTO NpaBa YKpaiHu, AKNII BTiM0€e
B cob6i Bomo Ta JeriTuMHi iHTepecu
OCHOBHMX CY0’€KTiB KOHCTUTYLTHOTO
IIPaBOTBOPEHHA — YKPalHChKOTO Hapo-
Iy, YKpalHCBKOI Iep>KaBy i TepuUTOpiasb-
HIIX TPOMA/J] y3TOKEH] 3 00’ €KTUBHIMU
nporecaMy CTPYKTypu3alii Ta iHCTUTY-
LioHa/i3alil CyCIiIbHUX BiJHOCUH, 1O
€ TIpefIMETOM KOHCTUTYIIIJIHOTO TPaBa;
2) 3a CBOIM 3MICTOM IHCTUTYT KOH-
CTUTYLITHOTO IpaBa € 06’€KTUBHO Chop-
MOBAHOIO, IIiJIICHOK Ta BiJHOCHO BiiO-
KPEM/ICHOI0 CUCTEeMOK (YHKIIIOHaTbHO
CTPYKTYPHO
B3a€MOIIOB’I3aHNX HOPM KOHCTUTYILili-
HOrO IpaBa, a iHOAI ¥ iHIIMX Tanmysen
IIPaBa, L0 PETyI0Th IeBHUI BUT, CyC-

B3a€MO3YMOBJIEHUX i

NiIBHUX BITHOCHH, IO € CKJIaJOBOIO
npefMeTa KOHCTUTYLIMIHOTO mpaBa i
CK/IaIOBUMM HOPMAaTMBHO-IIPAaBOBOTO
MEeXaHi3My KOHCTUTYLilIHO-IIPaBOBOTO
perynoBaHH;

3) 3a cBoiMM QYHKUIAMU IHCTUTYT
KOHCTUTYLIJIHOTO IIpaBa € CUCTEMOYTBO-
PIOI0YMM KOMIIOHEHTOM SIK Oararoacrek-
THOI CHCTeMM KOHCTUTYLI/HOIO IIpaBa
VYkpainy, Tak i il OCHOBHUX CK/IaJJOBUX
3pisiB (piBHIB) — IpUPORHOrO Ta IO3U-

TMBHOTO, 3aTaJIbHOI if 0COOMMBOI YaCTUH,
MaTepia/IbHOTO Ta IIPOLECYa/NbHOTO, Ha-
L1iOHa/IbHOTO T2 Mi>KHAPOJHOIO KOHCTU-
TYLJIHOTO IIpaBa;

4) 3a CBO€I CTPYKTYpOKW iHCTUTYT
KOHCTUTYLIIHOTO IIpaBa € CKIaJHOI0
KOMIIIEKCHOIO CUCTEMOI0 HOPM KOHCTH-
TYL{IHOrO IpaBa, 00’€JHAHUX Y IeBHI
JIOTiYHI TIpynu, 3yMOBJIEHI CyTHICTIO,
3MicTOM 1 (pyHKIIOHaIBHUM NIPU3HAYEH-
HAM KO>KHOTO KOHKPETHO B3ATOTO iHCTH-
TYTYy B CUCTEMI KOHCTUTYLIIHOTO IIpaBa
Ykpainn 11 y MexaHi3Mi KOHCTUTYIIi/IHO-
IIPaBOBOTO PEry/loBaHHA Towlo. lme of-
HI€I0 O3HAKOIO IHCTUTYTIiB KOHCTUTYLiN-
HOTO IIpaBa YKpaiHu € BeluKa pisHOMa-
HiTHiCTD iX ropupmM4HOi npupomm [ 2,
c. 75-76].

O. CKpuIHIOK BBaXae€, IO iIHCTUTYTY
KOHCTUTYLIIHOTO IIpaBa BJIACTUBI TaKi
3aeanvHi 0pUOUUHI 03HAKU, SK:

1) emHicTP HOPMATMBHOTO MaTepiany;

2) LibHICTD i 3aBepIIEHICTb peryo-
BaHHA YiTKO BU3HAYEHOTO BUJY CYCIIi/Ib-
HIX BiTHOCUH, IIO € NPEMETOM KOHCTH-
TYLiJIHOTO IIPaBa;

3) OGHOPIAHICTD CYCHITBHUX BiHO-
cyH (TOOTO IIEBHOTO CEIMEHTY ILUX Bifl-
HOCVH), SIKi € 00’€KTOM BIUIMBY HOPM
00’eTHaHNX Yy KOHKPETHMIT iHCTUTYT
KOHCTUTYLIIHOTO IIPaBa;

4) €IHICTh 3araJbHUX IIOJIOKEHb,
NPUHLMNIIB, IOHATb i KOHCTPYKL iH-
CTUTYTY; aBTOHOMHICTb iCHYBaHHA HOP-
MaTUBHOTO MaTepialy B MeXaxX iHCTUTY-
TY;

5) dyHkuioHanbHA  crenjianisaris
(cTIpAMOBaHICTh) HOPM y MeXax iHCTH-
TYTY; 30BHILIIHE YOCOO/IeHe 3aKpillIeHHA
IHCTUTYTIB IIpaBa y BUIIALI OKpeMMX
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pospinis Konctutynii Ykpainu, camo-
CTiIIHMX 3aKOHIB, CaMOCTI/IHUX PO3Ji/liB
3aKOHIB, UM Ii[I3aKOHHUX HOPMaTUBHO-
IIPaBOBMX aKTiB TowIO [ 3, c. 44].

Pasom i3 TuMm, Ha JyMKY IIbOTO BYEHO-
TO, IO CHeuianvHux Keanigikyuux 03Hax
IHCTUTYTY KOHCTUTYLI/IHOTO IIpaBa CIIif,
BiJTHECTU:

1) 06’exTVBHE iCHYBaHHsS BiZHOCHO
CaMOCTI/IHUX TPYI IMONMITUYHUX, €KOHO-
MiYHMX, COLjia/IbHMX, KyIbTYPHUX Ta iH-
IUX CYCIIIbHUX BiTHOCKH, SIKi B CUIY
CBOTO 3HAY€HHA JIIA CYCIIJIbCTBA i mep-
JKaBY MOTPeOYIOTh KOHCTUTYLiIHO-IIpa-
BOBOTO PETy/II0BAaHH, TOOTO CTAHOBJIATD
IpeiMeT KOHCTUTYLIIHOTO IIpaBa;

2) OTOTOXKHEHHS BKa3aHUX I'PYI Cyc-
IIJIPHUX BiJHOCMH 3 OCHOBHMMI HAaIIps-
MaMI i BUjaMy BIUIMBY KOHCTUTYLI/THO-
IO IIpaBa Ha CYCIIIbHI BiTHOCUMHI;

3) HasABHICTh [OCTATHBOI KibKOCTi
MaTepiaJIbHMX 1 IIPOLlECya/IbHUX, yCTa-
HOBYMX i PETyIATUBHUX Ta iHIUMX BUZIB
KOHCTUTYLi/IHO-IPAaBOBMX Ta iHIINX
HOPM IIpaBa, HEOOXIJHMX I peryio-
BAaHHA CYCIJIbHUX BiJHOCUH, L0 € IIPeJ-
METOM KOHCTUTYLIIIHOTO IIpaBa;

4) HasIBHICTh KPEAaTUBHUX, CTPYKTYp-
HUX i (YHKIIOHaIBPHUX KOMIUIEKCHUX
3B’SI3KiB MDX HOpPMaMml, sIKi PerymioioTh
CYCIi/IbHI BifIHOCMHM, ILIO € CK/IaJOBOIO
IpeiMeTa KOHCTUTYLIIHOTO IIPaBa;

5) o6’exkTUBi3alil0 CUCTEMU HOPM
KOHCTUTYL[I/IHOTO Ta iHIIMX Tanysen
IIpaBa, L0 iCHYIOTh Y MeXaX iHCTUTYTY
KOHCTUTYLiIHOTO IIpaBa B CUCTEMi KOH-
CTUTYLIIHOTO 3aKOHOJABCTBA YKPaiHML.

Ho 3aranpbHUX O3HAK iHCTUTYTY KOH-
cTUTYyLiliHOro nmpasa B. degopenko Bif-
HOCUTD TaKi:

1) noxTpmHanbHa (imeonoriuHo-mpa-
BOBY) €[HICTb YMIll[eHOr0 B HUMX HOpMa-
TUBHOTO MaTepiany;

2) uinicHicTb i 3aBepIIeHICTD perymo-
BAaHHA YiTKO BU3HAYEHOTO BUJY CYCIIi/Ib-
HUX BiTHOCHH, AKi € IIpeIMeTOM IIPaBO-
BOI'O PETY/IIOBaHH:A BiJIIOBigHOI Tamysi
IpaBa;

3) OGHOPIAHICTD CYCHITBHUX BiZHO-
cuH (TOOTO TMEBHOrO CerMeHTa IMX Bif-
HOCKH), SIKi € 00’€KTOM BIUIMBY HODM,
00’€IHAHUX Y KOHKPETHMIl iHCTUTYT
1paBa;

4) egHicTh
MIPUHINIIB, MOHATD i HOPMAaTUBHMX KOH-

3araJibHNX I10/10K€Hb,

CTPYKLIili, yTiIeHMX B IHCTUTYTI IIpaBa;
5) aBTOHOMHICTb, TOOTO, BifoOKpemte-
HICTD iCHYBaHH:A Ta Ji€BOCTi HOPMaTUB-
HOTO MaTepiamy B MeXKaX iHCTUTYTY;
6) dyHKLiOHaTbHA
(cpsIMOBaHICTb) HOPM Y MeXax iHCTHU-
TYTY IIPaBa, KA 3aTa/loM y3TOIPKY€ETbCA 3

creniianmizanisa

OCHOBHUMM (YHKIIAMM TajTysi mpasa Ta
IX CHCTEMOIO;

7) o6’exTuBariisi IHCTUTYTIB mpaBa y
CaMOCTIIHMX CTPYKTYPHUX e€/leMeHTax
CUCTEeMM 4YMHHOTO 3aKOHONABCTBa, a
caMe — y caMOCTiltHux posfinax Koncru-
Tyuil YKpainm, posjisax 3araJbHKUX 3a-
KOHIB YKpaiHW, cCIleljiaJIbHUX 3aKOHaX
Vkpainm, mif3aKOHHMX HOPMAaTUBHO-
NIPABOBMX aKTaX, a iHOAI — 1 B iIHIINX BU-
Jax CHUCTeMM Talmy3eBUX JpPKepen IpaBa
(TpaBOBUX 3BMYAsAX, NPABOBUX HOTOBO-
pax Tomio) [ 1, c. 30].

o crenianbHUX IOPUAMYHUX KBasli-
¢ikanit iHCTUTYTy KOHCTUTYLITHOTO
IpaBa YKpaiHy, Ha JYMKy 3a3Ha4€HOro
BUYEHOI0, HAJIEXXATh TaKi I0ro 0puandHi
O3HaKI:
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1) 3a CBO€IO CYTHICTIO IHCTUTYT KOH-
CTUTYLiJIHOTO IIPaBa € OCHOBHUM CIUCTe-
MOYTBOPIOIOYMM CTPYKTYPHUM €JI€eMEH-
TOM 6araToacrneKkTHOI CHCTeMU KOHCTH-
TYLiliHOTO NpaBa YKpaiHu, AKNI BTil0€
B co6i Bomio Ta jeriTuMHi iHTepecu
OCHOBHIUX CY0’€KTiB KOHCTUTYLITHOTO
IIPaBOTBOPEHHA — YKPaiHCHKOTO Hapo-
Iy, YKpalHCbKOI iepyKaBy i TepuUTOpiab-
HIVIX TPOMaJi, Y3TOIXKeHi 3 060’ €eKTUBHIMU
IpolecaMy CTPYKTypu3allii Ta iHCTUTY-
LioHa/i3anil CyCIiIbHUX BiJHOCUH, WO
€ IpeMeTOM KOHCTUTYILiIHOTO IPaBa;

2) 3a cBOIM 3MICTOM IHCTUTYT KOH-
CTUTYLIIHOTO TIpaBa € O00>EKTUBHO
cpOopMOBaHOW, LITICHOW Ta BIZHOCHO
BiJIOKpPEMJIEHOI0 CHCTEMOI (YHKIIiO-
Ha/JIbHO B3a€EMO3YMOBJIEHUX i CTPYKTYp-
HO B3a€MOIIOBSI3AHMX MDK C06010 HOPM
KOHCTUTYLiIJIHOTO IIPaBa, a iHO/i i1 iHImMX
rajayseil IpaBa, 10 PETYIIOITh IEBHUI
BIJ, CYCITiTbHUX BiJIHOCKH, 1110 € CEIM€H-
TOM IIpeIMeTa KOHCTUTYLIIIHOTO MpaBa i
CK/IaJJOBYMM €/IeMEHTaMy HOPMAaTUBHO-
IIPAaBOBOIO MEXaHi3My KOHCTUTYIiIHO-
IIPaBOBOTO PEryII0BAHHS;

3) 3a cBoiMM QYHKUiAMU IHCTUTYT
KOHCTUTYIIJIHOIO IIpaBa € CUCTEMOYTBO-
PIOIOYMM KOMIIOHEHTOM SIK 6araToacriek-
THOI CUCTEMM KOHCTUTYLIIHOrO IIpaBa
VYkpainy, Tak i ii OCHOBHUX CK/IaJOBUX
3pisiB (piBHiB) — mpMpomHOro Ta IO3U-
TUBHOTO, 3ara/IbHOI 11 0COOMMBOI YaCTUH,
MaTepia/lbHOrO Ta IPOLECYaNbHOIO, Ha-
I[iOHAJIPHOTO Ta Mi>XHAPOJHOTO KOHCTU-
TYL|IIHOTO IIpaBa;

4) 3a CBO€I CTPYKTYpOIO iHCTUTYT
KOHCTUTYLIITHOTO IpaBa € CK/IaJHOI0
KOMIUIEKCHOIO CHCTEMOI HOPM KOHCTU-
TYIIfHOTO IpaBa, 00>€[HAHUX y TIEBHi

JIOTiYHI TPYyNIM, 3YMOBJIEHI CYTHICTIO,
3MicTOM i QyHKI[iOHAIBHUM IIpU3HAYEH-
HAM KOXKHOTO KOHKPETHO B3ATOTO iHCTH-
TYTy B CUCT€Mi KOHCTUTYLI/IHOTO ITpaBa
VYkpainm i B MexaHisMi KOHCTUTYLiliHO-
IIPaBOBOTO PEryNI0BaHHA;

5) 3a popMOI0 CBOTO iCHyBaHHA iHCTH-
TYTM KOHCTUTYILIJIHOTO IIpaBa IIOJi/IA-
I0TBCSI Ha JIOrivHi, TO6TO icHyoui y ckmazi
00>eKTUBHO C(OPMOBAHOI CHCTEMHU KOH-
CTUTYLi/IHOTO IpaBa YKpaiHu, Ta IIO3M-
TUBHO 3aKpirUieHi (06>EKTMBOBaHI) B YMH-
HOMY 3aKOHOJQABCTBI 11 iHIIMX ramy3eBuX
IKepenax npasa Towo. I1py npomy nepi
3 HMX TSDKIIOTB IO pyTuX [ 4, c. 30-31].

OTxe, MOXXKHa HifIcyMyBaTH, 110 [/
IHCTUTYTyY KOHCTUTYLi/fHOTO IIpaBa
VKpaiHu npuraMaHHi fAK 3arajabHi, Tax i
CIIelia/IbHi IOPUANYHI O3HAKN Ta BIACTH-
BOCTI, 1110 POSKPMBAIOTh CYTHICTb i 3MiCT
1jiel IopuaaHOI Kateropii it ieHTHUQIKy-
I0Th IpPU3HAYEeHHs {HCTUTYTY B Gararo-
ACIIeKTHIN CHUCTEMI KOHCTUTYLITHOTO
IpaBa YKpaiHu.

[HCTUTYTM KOHCTUTYLIIHOTO IIpaBa
B3aEMOJIIIOTh 3 IHCTUTYTaMM iHIIMX Ta-
Myser TpaBa i depes I QyHKITiOHambHI
3B’A3KM, TOOTO dYepe3 Ti ¢yHKUI, sAKi
KOHCTUTYILiJiHe IIpaBO YKpaiHm 3pii-
CHIOE Ha CYCIIJIbHI BiJHOCMHHU, AKi €
IpefIMETOM IIPAaBOBOIO PETYNIOBAHHA
i€l rajaysi mpapa, a TaKOXX Ha CUCTEMY
HAl[iOHa/JIbHOTO IIpaBa 3arajioM Ta Ii
OCHOBHI CKJ/Ia[JOBi — rajly3eBi iIHCTUTYTH i
HopMu. To6to yHKIil iHCTUTYTIB KOH-
CTUTYLIIHOTO TIpaBa BU3HAYalOTh CYT-
HICTb i 3MiCT KOHCTUTYLII/IHO-IIPAaBOBOTO
PErylTIOBaHHA Ta NPU3HAYEHHA KOHCTM-
TYLIHOTO IIpaBa B CYCIIJIBCTBI Ta fmep-
JKaBl, J10T0 coLjia/ibHy L[iHHICTb.

56



NOWY SPOSOB ROZWOJU Economy. Management. State and Law #16

J1a iHCTUTYTY KOHCTUTYLIITHOTO IpaBa
YKpainu mpuTaMaHHi AK 3araJibHi, TaK i crie-
Lia/IbHi OPUAMYHI O3HAKM Ta BIACTUBOCTI,
1110 PO3KPMBAIOTh CYTHICTb 1 3MICT 1ii€l ropu-
IVYHOI KaTeropii i1 ineHTudikyoTh npusHa-
YeHH: IHCTUTYTY B 6araToaclieKTHill cucTe-
Mi KOHCTUTYIIIHOTO ITpaBa YKpaiHiL.
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KOHCTUTYUINHI OBOB’A3KU 1K OCOBJIVBUN 3ACIB

3ABE3IIEYEHHSA PEATII3AIIIT

KOHCTUTYIIVIHO-TIPABOBUX ITYB/ITYHUX IHTEPECIB

TlaBpunbnis M. T.

K.I0.H., JIOLIEHT Kadeapy aaMiHiCTPaTNBHO- MPaBOBUX JUCIUIUIIH
JIbBiBCHKOTO JIEP>)KaBHOTO YHiBepCUTETY BHYTPIILIHIX CIIpaB, JOLEHT

JIyk’snosa I. 1O.

K.I0.H., JOLIEHT Ka(benpm aMiHICTPaTMBHO- IPAaBOBUX AVICHUIIIIH
JIbBiBCHKOTO JIEP>KaBHOTO YHiBEPCUTETY BHYTPIIIHIX CIIpaB

byuxoscbka C. B.
3m0o0yBad BMILOI OCBiTH

JIpBiBCBKOTO [Iep)KaBHOTO YHIBEpCUTETY BHYTPIIIHIX ClIpaB I0OpUANYHNIT (PaKyIbTeT

Knio4oBi cmoBa: KOHCTUTYIiiHI 060B’s13K1, CYCHi/IbCTBO, IPaBOBa JiepyKaBa,

nyOmivHMIt iHTepec.

Key words: constitutional duties, society, constitutional state, public interest.

CxrapHi TpancdopmaniitHi npouecy,
AKi BifOyBaTbcA B CydacHill YkpaiHi B
yMOBax po30yaoBM leMOKPaTUYHOI, ITpa-
BOBOI JIep>)KaBl, CTAHOBJIEHHA TPOMa/JIsH-
CbKOTO CYCII/IbCTBA, POOJATH aKTyailb-
HUMU L[iTy HU3KY TEOPETUYHMX i MeTO-
HOJIOriYHNUX MpO6/IeM, IIOB SI3AHUX 3 BU-
3HAYeHHAM KOHCTUTYLIHUX 000B’A3KiB
0co0M SIK OfJHOTO 3 HeBiJ EMHUX CK/Iafio-
BUX €JIEMEHTIB KOHCTUTYLi/IHO-IIPABO-
BOTO CTATYCY JIOfMHY i rpOMafiTHMHA.

HocnimxeHHs BIACTUBOCTEN KOH-
CTUTYLITHUX 06O0B’A3KIB [03BOJISIE Xa-
paxTepusyBaTy ix i sik ocobnmBumit 3aci6
3abesnedyeHHA peajisanil KOHCTUTYILN-
HO-IIPaBOBUX MyO/IiYHMX iHTepeciB: mo-
Hepllle, BOHM IIepBMHHI 71 (yHAaMeH-
Ta/IbHI L[OMO BCiX iHIMX 060B’A3KiB, AKi
IX KOHKPETU3YIOTh Y NEBHUX IIPABOBiJI-
HOCHHAX (Taki IIpaBOBiTHOCMHM He 3a-
B[V TOBMHHI OyTM KOHCTUTYIiIIHO-
IIPaBOBUMMU); NO-APYTe, IX NPUPOAA KO-

3BOJISI€ BiIHECTU IX IO KOHCTUTYLIiIHO-

MpaBOBUX 3aco6iB  3abe3medyeHHs

peanisanii nmy6miuHux iHTtepeciB [1,

.308].
[Ipob6nemaTnka

060B’A13KiB BOCUTHh 6araToaclneKkTHa, 110

KOHCTUTYLiIHUX

3yMOBJIIOE HEOOXifHICTb BUBYEHHA Ta
y3arajqbHeHHA 0araTboX HayKOBMX
Ipalb NPEeACTAaBHUKIB PiSHUX Tranysen
I0pUANYHOI HayKu. Barommit BHecoK y ii
PO3pOOKY 3po6MIN K BITIM3HIHI, TaK i
3apy6ixHi BueHi, 3okpema: C.C. Anexce-
eB, H.A. Bo6poBa, M.B. Birpyxk, JI.J. Bo-
esopin, A.3. Teoprima, C.. Iycapes,
T.JI. 3paxescbka, P.A. Kanroxumnii,
M.I. Kosw6pa, A.M. Konogiit, B.B. Ko-
neitunkos, JLI. Jletuanunn, O.B. Map-
nensak, B.C. Hepcecanu, H.P. Hiwkuuk,
A10. Omniftauk, ML.IL. Opsix, B.®. IToro-
pinko, IL.M. Pa6inoswu, B.f. Tamiit,
10.0. Tuxommpos, IO.M. Toguxka,

b.H. Tomopuin, O.®. Opuibkui,
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B.M. Ianosan, [0.C. lllemuryyenko Ta
inmi [3, ¢.217].

Koncruryuirtai 0608’ 13ku nopuun i
TPOMAJSTHIHA € BAXIMBUM, HEOOXifHIM
Ta HeBI'EMHUM e/IeMEHTOM KOHCTUTY-
LiIHO-IIPaBOBOTO CTATYCy 0OCOOM, Bax-
JIMBOIO YMOBOIO IiITPMMKM CTilIKOCTi Ta
CTabIMbHOCTI B CYCIIIbCTBI, 3a6e3nedeH-
Hs IIpaB, CBOOOJ i MOETHAHHS IpoMafi-
CBKMX Ta ocobuctux intepecis. Koncru-
TYLiiiHi 00OB’SI3KM BM3HAYAIOTh XapaK-
Tep yCiX iHINMX IOpUAMYHKMX 00O0B’A3KiB
JIIOAVIHU Ta ipOMaJsAHMHA, AKi 3aKPiIlIo-
I0TbCA Taly3eBUMM 3aKOHONABCTBOM Ta
00’€KTMBHO BifOOpa’KalOTh HaliCTOTHi-
i BiJHOCMHM MDX CYCIIJIbCTBOM, Jep-
JKaBOIO Ta IHAMBIIOM, 3a6€3Me4yI0Th 110-
€[JHAHHS TPOMAJICBKIX Ta OCOOMUCTUX iH-
TepeCiB, MOXIUBICTh KOPUCTYBATUCA
HabinbII BaroMrMu GraramMmm XUTTSI.

Koncturyuiitni 0608’ A3k1 IIOAMHY i
rpoMaisTHMHA MOXKHA BM3HAUUTH SK Pi3-
HOBUJ] OPUANIHIX 000B’3KiB, BCTAHOB-
JIeHy i rapaHTOBaHy, 3a0e3IeUeHy fepKa-
BOI0 HEOOXiIHICTP MOBENiHKYU IOOUHA i
TPOMaJIAHMHA B iHTepecax CYCHi/lbCTBa,
Iep>KaBu Ta iHIIMX 0Cib, B MeXax i 1mo-
panky, mnepepnbadennx Koncturyuiero
YKkpaiHM MO0 CTBOpPEeHH:, HAbyTTS Ta
3aXICTY CYCHIPHMX 1 BIACHUX O71ar.

Koucruryuiiai 0608’ s13ku BifpisHs-
JOTHCA Bijj IHIIMX 0O0B’A3KiB 3a 3MiCTOM
Ta (OPMOIO 3aKpill/IeHHHA, BUKOHYIOTb
crientianbHi QYHKUII, 3AICHIOITb IeB-
HUIl BIUIMB Ha CUCTEMY HOPUAUIHMUX
060B’43KiB, B AKill IIOCIZAlOTh 0COOMNBE
Miclle, BUSHAYAIOTh XapaKTep YCiX iHIMX
IOPUANYHUX OOOB’SI3KIB, sKi 3aKpiIUIo-
IOTbCAI Ta/ly3€BMM 3aKOHOIAaBCTBOM Ta
BJUCTYNAIOTh TapPaHTI€I0 [lOflep>KaHHA

KOHCTUTYLIVIHMX IIpaB JIOAVUHN Ta IPo-
mapsaHuHa. Came B 000B’s13KaX He TiIbKY
OPUANYHO 0OPMIIOITHCS TIPaBIIA TI0-
BeiHKM 0COOM, 110 BUSHAIOTHCS 1 rapaH-
TYIOTbCS JIeP>KaBoIo, a i1 (PaKTUYHO pO3-
KpMBAIOTHCA Ti OCHOBHI IPMHIIUIIN B3a€-
MOBIZHOCHH MDX JIep)KaBoO Ta 006010,
AKi Ha [IEBHOMY eTalli PO3BUTKY JIep>KaBa
BBA)KA€ MOX/IMBUMU, KOPUCHUMMU, JO-
LTbHUMU 411 060B’I3KOBUMM 1A ii HOp-
Ma/bHOTrO QYHKI[OHYBAaHHA i /LA )KUTTE-
IiZIbHOCTI Ta PO3BUTKY CYCII/IbCTBA.

Koncruryuiitni 060B’s13k1 XapaxTe-
PUBYIOTbCSA TaKMMM O3HAKaMU: a) BOHU
3akpimeni B KoncTurymii Ta 3akoHax
YKkpainu; 6) BCTaHOBJIEHI Jep>kKaBOI0 B
iHTepecax ycix WiIeHiB CycIi/lIbCTBa; B) €
BUIOM | Mipow HeOoO6XifHOI TOBeNiHKM
JIOMHY 1 TPOMaJsIHUHA; T) € OCHOBOIO
KOHCTUTYLi/IHO-IIPAaBOBOIO CTaTyCy OCO-
Ou; 1) MAIOTb HaMBUILMIL IOPUAVYHNI 3a-
XVCT; €) piBHi i HeBif’eMHI I TIOAMHY
4) TPOMAJSHNUHA; €) TapaHTOBaHI I[OZO
3[IilICHEHHS HEOOXiTHOCTI; )K) 3a IX HEBU-
KOHAHHS Y HEHaJIe)KHe BUKOHAHHSA
BCTAHOBJIEHO IOPUAVYHY BiJIIOBiJasb-
HicTb [2, c.111-112].

Y cyyacHuX Jep)kaBax OCHOBHi
0060B 513K 3aKPIIUIIOIOTBCS B KOHCTUTY-
Ilepenik
000B’sI3KIB € PiSHUM Y KOXKHilT iepKaBi it

isgax. KOHCTUTYLiTHMX
3a/IEKUTh BiJj HAABHOIO IIOJITUKO-IIPa-
BOBOTO PEXNMY, Aep>KaBHUX IIiHHOCTEIL.
BukxoHaHHA KOHCTUTYLIiIIHMX 000B’sI3KiB
3abesIevyeTbcsl IOPUAMYHAMM CaHKIIifA-
MM iHIINX rajry3eil IpaBa, a TAKOXK MipOIo
MOPAJIbHO-i€0/IOTiYHOTO BIIIABY.

Y OcnoBHOMY 3aKoHi YKpaiHu 3akpi-
m1eHo 11 OCHOBHMX 000B’SI3KiB TIOMMHM i
rpoMapsiamHa (CT.cT. 51, 53, 65-68). Kpim
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TOr0, KOHCTUTYLi/IHO-IIPaBOBa IpKpOZa
000B’3Ky POSKPUBAETHCS TAKOXK Yy CT.CT.
23, 26, 35 Koncturyuii Ykpainn. 3a uum
IIOKa3HMKOM YKpaiHa BUIIEpeIDKae BCi
€BPOIIEIIChKI Jlep)KaBM, B AKUX Hallio-
Ha/IbHa IIPaBOBa CHMCTEMa TaK CaMo, AK i
Halia,
CbKOI (KOHTMHEHTA/IbHO-€EBPOIIEICHKOI)
IpaBoBOI crcTeMn [6].

3aKpiIuIorYy B MeBHii IOCIiJ0BHOC-

HaJIEKUTb OO POMaHO-T€pMaH-

Ti 00OB’A3KM JIIOFMHMN, TPOMA/SHIHA, Y
mpyromy pospini «IIpaBa, cBobopm Ta
000B’A3KM JIIOAMHU 1 TPOMaJsSHUHA»
KoHctuTynia Ykpainy Takum 4MHOM BU-
3Havae ix cucremy. Ha 1iii ocHOBi, Ha
HaIlly TYMKY, OfIHUM i3 OCHOBHUX KpHUTe-
piiB  Kmacudixkaumil KOHCTUTYLIHMX
0608B’513kiB 3a OcHOBHIM 3aKOHOM Oyzne
ix posnogin 3a cheporo (yHKIIOHYBaH-
HsI, 2 caMe: 0COONUCTI, MOMITUYHI, eKOHO-
MiYHi, COLIia/IbHi, €KOIOTiYHi Ta KY/IbTYpP-
Hi [5, ¢.901-902].

Omxe, HalIOI/IbII Ba>K/IMBi BUMOTH O
JIOAVIHM Ta TPOMAJsIHUHA, 6e3 3MiliCHeH-
HA SKUX, Ha Hall IOIVIAJ,, HEMOXX/INBE
epexTVBHe (QYHKIIOHYBaHHA [ep>KaBU
Ta XXUTTEMIANBHICTD BCbOTO CYCIiNbCTBA
BUpakeHi B 3akpimmeHoMmy OCHOBHUM
3aKOHOM KOHCTUTYLIIHOMY 00OB’SI3KY
nonep>xyBatucs Koncturynii Ykpainnm ta
3aKOHiB Ykpainu. PasoM 3 Tum, Taki Bu-
MOTY peajli30ByBaTUMYThCS TiIBKU TOJ,
KON B CYCHINIbCTBI Oyme icHyBaTu Ha-
JIEXHMI piBEHD IIPABOCBIOMOCTI Ta IIpa-
BOBOI KY/IBTYPM.

B Vkpaini Mae mocTiitHO miiBUIyBa-
TUCS piBEHb NPABOBOI KYIbTYPU KOXKHOI
JIFOIVIHM, KOXKHOTO TPOMAJIAHIHA, KOXXHOI
0CafioBoi 0co6M, KOXXHOTO [EpP>KaBHOTO
Cy>X60BLsT 3 MeTO0 (pOPMYBaHHsI BifIIO-
BiJHVX ysABJI€Hb, IOIJIA/IIB, HiHHICHUX OPi-
€HTAallill, YCTAaHOBOK, IO 3a663He‘{YIOTb
NOTPUMMAHHSA 1 BUKOHAHHA KOHCTUTYLIIN-
HOro 000B’sA3Ky HopepxyBatucsi Koncrn-
TyLii YKpaiHu Ta 3aKOHiB YKpaiHu.
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CTPYKTYPU CYUYACHOI YKPATHI
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JIbBiBCHKOTO JIeP>)KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB
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IBacuk I. 4.
3n00yBay BUIOI OCBiTH

JIbBiBCHKOTO JIEP>)KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB

IOPUAVYHNI (aKy/IbTeT
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yHITapusMm, Jep>KaBHa TePUTOpis
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territory

PepopmyBaHHA YKpalHCBKOrO Cyc-
IiZIbCTBA T TO/A/IbILNI IIOCTYII JePyKaB-
HOCTi 3yMOBW/IM >KBaBi AMCKyCil mpo
IIPUPOLY MICIIEBOI BIafiy Ta IPUITHATHY
Mipy ii CIiBBiJHOIIEHHA 3 L€HTPaIbHOI0
Bragor. YnmaHa KoHcTmrynia Ykpainnm
1996 poxy mepembaumia iCHyBaHHS Ha
MICIISIX IBOX IIYO/IiYHO-BIaJHUX CUCTEM:
MICIIEBOTO CaMOBPAYBaHHA Ta MiCLIeBUX
OpraHiB Jiep>KaBHOI BMKOHABYOI BN,
IIpe/ICTAB/IEHOI MICLIEBUMI ep>KaBHUMU
apMiHicTpauismu. B imeani, o6unsi 3a-
3HaYeHi JIAHKM MiCIleBOl BIajiu TTOKJIMKa-
Hi 3abe3neunTyt 36aaHCOBAHMIT PO3BU-
TOK BiJIIOBiIHMX TEPUTOPIil Ta BUPilLIEH-
Hs IIpo67eM fK MicIeBOro, Tak i saranin-
HOJep>KaBHOTIO 3HAY€HHS.

Takum 4yMHOM, HOAINAIYM BIAAy 3a
BEPTUMKAIbHMM IPUHIUIIOM, OpraHisa-
Lil0 BAagyu B YKpaiHi MOXHa yABUTU Y
TaKOMY BUITIAZI:

o yenmpanvHa (OepicasHa) 61ada, O
3[IIICHIOETbCA Ha 3acafiax ii Iopjily Ha
TPM CaMOCTIiMiHI TiIKM — 3aKOHOZABYY,
BUKOHABYY i cymoBy (cT. 6 Koncturymnii
Ykpaiunu [3]);

e Micyesa 671a0d, IO 3MiICHIOETbCA
LIISIXOM BUJIi/IEHHA Iep>KaBHOI BUKOHAB-
voi Bragu (ct. 118 Koncturynii Ykpainn)
i Baju Mic1eBOro caMOBpARYBaHHA (CT.
140 Koncturyuii Ykpainu [3]).

OTKe, Oprany MicIieBOTO CaMOBpALy-
BaHHA 11 OpPraHM JAep>KaBHOL BIafiX — Lie
OpraHy, 4epes3 AKi Hapof, 3[iJICHIOE CBOIO
BIany. B omHOMY BumIafiKy Braja Hapogy
peanisyerbcs y ¢opmi MicieBoro camo-
BPsYBaHHs, Y ApyroMy — HabyBae popmu
Iep>KaBHOI Bafu. A fepkaBHa Braja i
CaMOYTIpaBJIiHCbKa BJIajla B CYKYITHOCTI —
Iie CyTb IyO/IiYHOI BIAfy, BIafM HAPOXY.
MicueBe caMOBpARyBaHHA 1 Jlep)KaBHa
BJIafia B KpaiHi TiCHO B3a€MOIIOB’s3aHi: y
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HUX €[IVIHE JKepeno — Hapof. [lo 3aramb-
HUX CYTHICHMX O3HaK MOXXHa BiJHECTU
TAKOX J1 Te, 110 CTAaTyC OpraHiB Jep>KaBHOL
Ta CaMOYTIPaBJIiHCHKOI B/Ia/IVl BU3SHAYAETh-
ca B Koncturynii i 3akoHax Ykpainm;
IOPUAVYHO 3aKPIIUTIIOTBCA MOPANOK IX
oprasisaiiil, KOMIIETEHIIifl, TOBHOBA)KEH-
H; IX [is/IBHICTD 3aCHOBaHa Ha HOpMa-
TUBHO-IIPABOBMX aKTaX; BOHM CAMOCTIITHO
(b OpMyIOTB CBilt 610/1KeT, BCTAHOBJIIOIOTS i
361paroTh BiAMOBigHI mofatku [4, ¢.36].

Kpim KoHcTnrynii Ykpaian, 3akoHO-
JlaBYy OCHOBY TEPUTOPia/JIbHOI OpraHisa-
il fep>xaBM B YKpaiHi CTaHOB/ATD: €B-
ponerichbKa XapTisfi MiCLIeBOTO CaMOBPA-
myBaHHsA, 3aKoHM Ykpainu «IIpo Kabiner
MinicTpiB Ykpaianm», «IIpo neHTpambHi
OpraHy BUKOHaBYOI B1agm», «IIpo micie-
Beé CaMOBpANYyBaHHA B YKpaiHi», «IIpo
MiclleBi Jiep>kaBHi afMiHicTpanii», «IIpo
lenepanpHy cxeMy NJIaHyBaHHSA TE€PUTO-
pii Ykpainn», «IIpo perynwoBanHA MicTO-
OyniBHOI fistmbHOCTI», «IIpo dep>xaBHMI
3eMe/IbHMII KagacTp», «IIpo 3seminey-
cTpiit», «IIpo 3acagm mep>kaBHOI perio-
Ha/JIbHOI TOMTUKN», bromxkernmit i 3e-
MeJIbHUII KOMEKCH, iHIIi HOPMaTUBHO-
IIpaBOBi aKTH.

Y c1. 2 Koncrutynii Ykpainn 3asHa-
YeHO, 10 TepUTOpiA YKpaiHM B Mexxax
iCHYI0YOTO KOPJOHY € LIi/iCHOIO Ta Heflo-
TOPKaHHOI0. 3arajioM Tepuropis -
HeBiJl€MHa O3HaKa JIepPXKaBHOCTI, MpoO-
CTOpOBi Mexi fep>kaBHoOI Bnagu. Konctu-
TyLjiss BCTAaHOBJIOE, IO CyBepeHiTeT
YKpainy NOMMPIOETbCA Ha BCIO ii Tepu-
Topito. [lepKaBa pO3NOPAIKAETHCA BCi-
eio Tepuropiero. TepuropianbHe Bepxo-
BEHCTBO — IIe IIOBHOTA 11 He3aJIeXKHICTh
BJIaJVI Iep>KaBM B MeXXax CBO€I TepUTOPii.

YHiTapHill pepxaBi BmacTuBi Taki
pucu: 1) BOHa He MiCTUTD BiTOKpeM/IEHNX
TepUTOPiaIbHUX YTBOPEHb, L0 MAlOTh
O3HaKI Jep>KaBHOCTI; 2) PYHKIIOHYBaH-
HsI €IMHOI CUCTeMM OPTraHiB fepKaBy; 3)
HasBHICTb €IMHOI KOHCTUTYLii IepIKaBI,
€IVHOI CUCTEeMI 3aKOHO/IaBCTBA, €NUHOI
(hinaHCOBOI, IOATKOBOI, KPEAUTHOIL CHC-
TeM; 4) Y MDKHapOZHMX BITHOCHMHAX €
€IVHUM CyBEepeHHUM CY(»€EKTOM MiKHa-
ponHoro npasa (agMiHicTpaTUBHO-Tepu-
TOpia/ZbHI OAVHMIII TAKOTO IIpaBa He Ma-
10Tb); 5) IleHTpasi3oBaHa afMiHiCTpaTnB-
Ha €[HICTb II TEPUTOPIa/IbHMUX OfVHULLb;
6) emuHe TpoMafsaHCTBO [1, c. 113].

Ananis OcHoBHOro 3akoHy YKpainu
Ja€ MifCTaBy BUM3HAYMTY HACTYIHI OCO-
6MMBOCTI TepmTOpiambHOI Opraxizamii
Ykpainn.

1. Busnanus cyeepenimemy Yxpainu
Hao ycieto ii mepumopiero. Y ct. 2 Kon-
CTUTYLIi YKpaiHyu 3a3HauyeHo, W0 Tepu-
TOpiA YKpaiHu B MeXax iCHyH40ro Kop-
TNOHY € ILiNCHOI Ta HEJOTOPKaHHOIW.
KoHCTHTYIIisI BCTAaHOBIIIOE, IO CyBepeHi-
TeT YKpaiHM IOMMPIOETHCA Ha BCIO ii Te-
puTopiro.

2. €o0Hicmy i yinicHicmv OepicasHoi
mepumopii. Y ct1. 132 Koncturynii Ykpa-
iHM BU3HAYEHO, IO TEepPUTOpiaIbHUI
yCTpilt YKpaiHu IPYHTYETbCA Ha 3acafiax
€IHOCTI Ta LiMICHOCTI Jiep>KaBHOI Tepu-
TOPpil, MOEHAHHA LeHTpasli3anil i JerneH-
Tpaisalii y 3/ifICHEHHI JIep>KaBHOI BJIa-
IV, 36a71aHCOBAHOCTI 1 COIia/TbHO-€KOHO-
MiYHOTO PO3BUTKY PETIOHIB, 3 ypaXyBaH-
HAM IX ICTOpMYHMX, €KOHOMIYHUX,
eKOJIOTivyHuX, reorpadivnux i memorpa-
(hivHNX 0cOOMMBOCTEN, eTHIYHUX | KY/Ib-
TYPHUX TPaINLIilL.
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3. 36anarcosarnicmv i couianbHo-eKo-
HoMiuHULL po36uok pezionis. KoHCTUTY-
1iiHa 3acafa 36aTaHCOBAHOCTI PO3BUTKY
perioniB mepenbavae MOCTYHOBe BUPIB-
HIOBaHHA NOJITMYHOTO, €KOHOMIiYHOTO,
COliaTbHOTO Ta KYJAbTYPHOTO PiBHA PO3-
BUTKY perioHiB, ix Ije 61111y iHTErpaito
Ta 30/DKeHH. [2, ¢. 934-935].

3. Ynimapnicmy. YKpaina € yHiTapHOIO
Iep>KaBolo, IO Iepefbavae HAsSBHICTDH
equHoi Konctnrynii (Korcturynia Asro-
HoMHOI Pecriy6mixn Kpum npuitasra y
¢dbopmi 3aKkoHy YKpaiHm), €EIMHOrO yIpas-
JHCBKOTO ILIEHTPY, BEPTUKA/IbHO-i€pap-
Xi4HOI CTPYKTYPM BJIa/JHUX YCTAHOB i BijI-
HOCHH OPraHiB Iep>KaBHOI BIajiMt, €AVMHOI
IJLA BCI€l KpaiHM CUCTEMM IIPaBa, €OVIHOIO
IpOMafIAHCTBa TOWO. B yHiTapHil nepxa-
Bi iCHye €[guHa CuCTeMa 3aKOHOJABCTBA,
€/lMHa CHCTeMa Jlep>KaBHMX OPTaHiB, €U-
He TpoMajAaHCTBO Tomo. Ilpm mpomy,
AKIIO yHiTapHa Jiep)KaBa € CKJIaIHOI0, TO
sIKach YacTMHA a60 YACTIMHM TAKOI iepKa-
BJ MOXKYTb BOJIOZIITY CTaTyCOM T€PUTOPi-
aJIbHOI aBTOHOMII, a TOMY MaTy CBO€E 3a-
KOHOJIABCTBO, BJIaCHI OpraHu JIep>KaBHOI
BJIafiM, CBOIO CMMBOJIKY Tomlo. Take Io-
JIOKEHHA MOSCHIOETHCA TUM, 1O TTiJ| TEP-
TOpia/IbHOI0 AaBTOHOMIEI PO3YMIIOThb Ca-
MOBDAJHY TEPUTOpiaNbHy ONVHUIIO B
CKJ/IaJli YHiTapHOI fepyKaBy, 110 MAa€ JeAKY
CaMOCTIJIHICTD Y BCTAaHOBJIEHMX LIIi€I0 Jiep-
’KaBolo Mexax. Takmit craryc B Ykpaini
mae AP Kpum [8, c. 33].

4. TapaHTOBaHICTb MiCIIEBOTO CaMo-
BpsARyBaHHA. [lep)KaBa BU3HAE i rapaHTye
MiclleBe CaMOBPANYBaHHA B YKpaiHi fAK
onHy 3 dopm Hapoposranns (ct. 7). To6-
TO 3aMiHa MiCI}€BOTO CaMOBpPALYBaHHA
IHCTUTYTaMM JEep>KaBHOI BIajii Ha Mic-

IAX MOX/IMBA JMIIE IIAXOM BHECEHH:
3MiH fjo Koncturynii Ykpainn.

Y motomy 2015 p. B YkpaiHi 3’siBUBCs
HOBUII BMJ, [IEP)KaBHUX OpraHiB — Biil-
CbKOBO-L[MBiNbHI apminicTpanii [5]. Lle
TUMYACOBI JIep)KaBHi OpraHy, IKi yTBOPIO-
10TbcA IpesunenTom Ha TepuTopii JoHe-
1pKoi Ta JIyrancbkoi obmacTeit y ckmapi
AHTUTEpOPUCTUYHOrO eHTPy Ipu CysX-
6i 6e3mexu YkpaiHu i mpusHadeHi Ayt 3a-
Oesmevenns aii KoHcturymii Ta 3aKkoHiB
Ykpainn, 3abe3nedeHHA Oe3Mek i HopMa-
Ji3anii )KUTTENIATBHOCTI HACEIEHHS, IIpa-
BOIIOPAJKY, Y4acTi y IPOTUAIL JUBEPCiii-
HYM IIPOSIBAM i TEPOPUCTUYHUM AKTaM,
HeJIOIYIIIeHHs I'yMaHiTapHOI KaTacTpodu
B paliOHi NpPOBEJEHHA aHTUTEPOPUCTUY-
Hoi onepauii. ITincraBamu 7141 iX CTBOpeH-
HA € HEBUKOHAHH:A, CAMOYCYHEHHA Bif
BMKOHAHHA CiTbCBKMMM, CENMUIHUMMI,
MICPKUMM pajjaMyl TIOK/IaJleHUX Ha HIUX
Koncruryuiero Ta 3akoHamMy YKpainu mno-
BHOB@XeHb a60 ix (akTuaHMi camopos-
ITyCK; HECKIMKAHHA cecii BinoBigHol pa-
J10HHOI, 06/1acHOI pajiy y BCTaHOBJIEH] 3a-
KoHOM Ykpainn «IIpo Micuese camoBps-
AyBaHHA B YKpaiHi» CTpokm a6o st
3HiJiCHeHHs KepiBHMITBa y cdepi 3abes-
IeYeHHsI IPOMaJICbKOTO HMOPSAKY i Oesme-
Ki. BilicbKOBO-LMBINIBHY afIMiHiCTpallifo
HACENIeHOrO IYHKTY O4YONIO€ KepiBHUK,
AKMI IPM3HAYAETHCA HA MTOCa/ly Ta 3Bi/lb-
HAETbCA 3 Tocaay pimeHHAM Pany Hanio-
Ha/bHOI Oesrekn i o6oponn Ykpainu. Ha
BIKOHaHHA 3akoHy YKpainm «IIpo Biii-
CbKOBO-LMBi/IbHI agMiHicTpanii» IIpesu-
TeHT YKpainu saTBepaus Ilepernik mocan y
BiJICPKOBO-LMBIIPHUX ~afMiHicTpaniax
HaceJIeHMX IYHKTIB, fAKi IiyIAraroTb 3a-
MillleHHIO BiJICbKOBOCTY>KOOBLAAMY  Bili-
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CbKOBJX (pOPMyBaHb, 0Cib pATOBOro i Ha-
YaJIbHUIBKOTO CK/Iafly IMPAaBOOXOPOHHMX
oprauis, Ta Ilepenik mocap, o MOXYThb
OyTn 3amilieHi BilicbKOBOCTY>KOOBLIAMM
BilicbkoBMX (popMyBaHb, 0ci6 pAKOBOTO i
HaYya/IbHUIIPKOTO CK/IaZly IPaBOOXOPOH-
HUX OpraHiB y paifoHHIil, o6macHiil Biji-
CbKOBO-LIVIBIIbHIN afgMinicTpawii [6].

HeedeKTUBHICTD ICHYIOUOI CHCTEMMU
TepUTOpiaZbHOI OpraHisauii Blagu, Bif-
CYTHICTD JJi€3[aTHOI Ta CaMOJOCTaTHbOI
TEPUTOPIaZbHOI TPOMAJM CBiYUTH IIPO
HEeOoOXiTHICTh CHUCTEMHUX TpaHcopma-
Li/i Ha MicueBOMy PpiBHI, IIO TiCHO
II0B’513aHO 3 MIPOBEJICHHAM TePUTOPiab-
HOI OpraHisalii Iep>KaBHOI B/IaZiy Ta Mic-
1IeBOTO CaMOBP:yBaHH.

OpHuM 3 IepINX peasbHNX KPOKiB 0
IIOCTYIIOBOIO YAOCKOHA/IEHHsA afMiHicTpa-
TUBHO-TEPUTOPIaTbHOTO YCTPOIO YKpaiHu
IIJIIXOM YKPYIHEHHS afMiHiCTpaTBHO-
TEPUTOPIaIbHUX OJMHMUID € JOOPOBiTbHE
00’€IHAHHS [EKITbKOX TEPUTOPIaTbHNX
rpomaf. Taka MOXXIMBICTD 3TifHO i3 3aKoO-
HOJABCTBOM Iepefioayaiacs e YL Cy-
CifHIX cin 3a pimeHHsAM MicueBoro pede-
permymy (cT. 6 3akoHy Ykpainu «IIpo mic-
1ieBe CaMOBPANYBaHHA B YKPaiHi» Y pefjiak-
uii go 2015 poky). 3a CTaTUCTUYHUMMK
JAHUMM, TaKuM IpaBoM y 2002 pori cko-
puctamucs 20 697 cir, siki 06’ eHamcs B 6
262 TepuropianbHi rpomagn [7, ¢. 13].

OTmxe, OCHOBONONIOXHMM HOPMAaTHB-
HO-TIPaBOBUM JOKYMEHTOM, AKWil BU3HA-
4ya€e 3acaii TEPUTOPialbHOI OpraHisamii
nepxaBy, € Koncturynisa Ykpainy, ska, 3
OJJHOTO 60Ky, 3aK/jaja€e il OCHOBMU, a 3 iH-
IIOTO — IIePEeIIKOKAE Ti pehOpMyBaHHIO.
JJo O3UTHBHYX 3pyLIeHb y cepi 3aKOHO-
JABYOTO PETYIIOBAHHA MUTaHb TEPUTOPI-

a/7IbHOTO YCTPOIO CIIifi BifHECTM 3aKOHU
Ykpainn «IIpo sacapm pepkaBHOI perio-
HAJIBHOI MOMTHKM», «IIpo mo6poBinbHE
00’€fHAHHSA TEPUTOPIAIBHUX TPOMAf»,
«ITpo cmiBpoGITHUIITBO MICIIEBUX TPO-
Majl» Ta HM3KY iHIIMX HOPMaTMBHO-TIpa-
BOBUX aKTiB, fIKi, OJJHaK, He 3[JaTHi JJOKO-
PIHHO HOKPAIUTH CUTYALI0 B il cdepi.
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3ATAJIbHA XAPAKTEPUCTUKA
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JIbBiBCHKOTO IeP>)KaBHOTO YHiBEpCUTETY BHYTPIIHIX CIIpaB
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Krro4oBi coBa: 3akoH, rpoMa/isiHIH, TIPaBo, 000B sA30K.
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[ToHATTA KOHCTUTYIHITHUX 000B’A3KiB
IOL/IBHO PO3KPMBATU BMXOASAYM i3 3a-
ra/IbHYUX YsBJIEHb IIPO 00O0OB’A3KM Ta Oe-
pyun o yBarum iX IOPUAVYHI aCIeKTH.
Amnarnisyloun HasABHI B IOPMAMYHIN JIiTe-
parypi TBep/PKeHHA Ta TpPAaKTYBaHH:
MOXKHAQ 3aIPOIOHYBATH TPHU MifXO[U
CTOCOBHO  BM3HAQYeHHs  IOHATTS
060B’13Ky. Tak, OKpeMi HAyKOBIi IIpu-
TPUMYIOTbCA  AYMKH, IIO
000B’AA3Ky CITifi pO3KpMBATH Yepe3 Kare-
rOpilo HaJIeKHOTO.

Ha mepexonanna O.0. CkakyH,

«IOpUANYHI 060B’SI3KNM — 1€ TlepenbaveHi

IIOHATTA

3aKOHOJABCTBOM BIJ i Mipa HajeXHOI
HOBefiHKM 0cobu, 1o 3abesnedyerbcs
nepkaBolo. CyTHICTb  IOPUAMYHOTO
000B’sI3Ky IIO/IATAa€ B TOMY, IO BiH iCHYE
JnIlle BiAIOBiAHO [0 Cy6’EKTUBHOTO IIpa-
Ba i 3[IiIICHIOBATUCS B MeXXKaX, BCTAaHOBJIE-
HIX 3aKOHOM i rapaHTOBAaHUX [IeP>KABOIO;
inakime pmo ocobu, sAKa He BUKOHYE

000B’s13KiB 200 BMKOHYE iX HEHAIEXHO,
3aCTOCOBYETHCA
Mmyc» [4, c. 74].
Y cdepi mpaBa, MOHATTS «HAJIEXHA T10-
BefliHKa» — Iie IIOBeiHKa, IO BiJIIOBifae

OEep)XKaBHUI  IIPU-

0060B’13Ky. Ma€eTbcsi Ha yBasi BUKOHAHHS
000B’s13Ky, a He 0esIocepenHbO CcaM
060B’5130K. TOOTO, «HAJIEKHE» XapaKTepu-
3ye caMm IIpolec peamisauil. Y 3B’A3Ky 3
LIVIM, <HAJIeKHE» OXapaKTepPU3OBYE JIMILE
ORHOOIYHO OOOB’A30K, a CaMe HAaCTAHOBY
Ha JIOr0 BMKOHAHHS 1, TAKMM YMHOM, He
BMPaKa€ BHYTPIIIHBOTO 3MiCTy 060B’AI3KY,
HE JIO3BOJISE BiIMEXXYBATU JIOr0O Bifi HOP-
M, Y SIKiit BiH dikcyerbes [ 2, ¢. 38].
OTxe, OCHOBHOIO O3HAKOIO FOPU/MIHO-
ro 060B’sI3KY € HeOOXiHICTb IeBHOI MOBe-
IiHKM. BifloBigHO BUUIAIOTH HACTYIIHY
CTPYKTYPY IOPUAIIHOrO 0OOB’sI3KY: 1) He-
OOXifiHICTh 3MiJICHIOBATM II€BHI il uu
YTPUMYBATUCA Bifi HUX; 2) HEOOXiHICTH
BifjpearyBaTy Ha 3aKOHHI BMMOTU IIPaBo-
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3maTHOI 0co0M; 3) HEeoOXigHICTh HecTu
IOPUAVMYHY BiJIIOBila/IbHICTh 32 HEBMKO-
HaHHA VX BUMOT; 4) HeOOXigHICTD He TIe-
PEIIKOIKaTV KOHTPAreHTy KOPUCTYBaTHUCs
TUM OJ1aroMm, Ha sike BiH Ma€ IpaBo.
Koncmumyuiiini 0606’sa3ku moounu i
epomadanuHa - 1Le BUJ OPUAUYHUX
000B’s13KiB, fKi ABIAIOTH COO0I0 HEOOXiN-
HICTb IIOBEJiHKM JIIOAVHY i TPOMaJIsIH/HA B
MeXax i mopszKy, nependadennx Koncru-
TyLi€er YKpaiHu.
Y cydacHux gep)kaBaX OCHOBHi
0060B’SI3KI 3aKPIIUIIOIOTbCA B KOHCTUTYLLi-
sX. SIK mpaBumIo, 1je 000B’I30K JOTPUMYBa-
TUCA KOHCTUTYII Ta 3aKOHIB, IVTATUTH I10-
JATKY, 3aXUIIATH GaTbKIBLIMHY Ta BUKOHY-
BaTy 000B’SI3KN 100 BiliCBKOBOI CITY>KOL,
Oeperru 3aranbHe HayibaHHs. [Tepestik KOH-
CTUTYL{ITHMX 0OOB’A3KIB € Pi3SHUM y KOX-
HIll IepyKaBi 11 3a/IeKNUTD Bifi HASBHOTO I10-
JTUKO-TIPAaBOBOTO PEXUMY, JIep>KaBHUX
LiHHOCTEM. BUKOHAaHHA KOHCTUTYLITHMX
0060B’s13KiB 3a0€311e9yEThCS IOPUANIHIMU
CAHKIiAMM iHIINMX rajy3eit IIpaBa, a TaKOX
MipOI0 MOPa/IbHO-i[Ie0/IOTiYHOTO BIUIMBY.
XapakrepHyMy pucamu 060B’A3KIB €:
CIIPUAHHA IPUMHOXEHHIO MaTepialbHMX,
colLjia/IbHIX 1 [YXOBHMX O/1ar HAPORY, 3MiLl-
HEHHs 3aKOHHOCT] i IIpaBoIOpsKY; 3a0es-
HeyeHH: TOENHAHHA IPOMaJICBKIIX Ta 0CO-
OucTuX iHTepeciB; CTBOpPEHHs HAOLIBII
CIPUATIVBUAX YMOB JKUTTEIS/IBHOCTI CyC-
ITiIbCTBA, OXOPOHA JIOTO €KOHOMIYHUX pe-
CypciB, icTOpMYHMX ITaM SITHMKIB, IX 36epe-
JKEHHsA I/ MaliOyTHIX  IIOKOJiHb;
IIOB I3aHICTh IX BUKOHAHHSA i3 COLia/IbHUM
671aroM; CIIPSIMOBAHICTD Ha 36a/IaHCYBaHH
iHTepeciB OKpeMOoro iHaMBifa 3 iHTEpecaMm
IHIIVX YYACHMKIB KOHCTUTYLiIHUX IIPABO-
BiflHOCUH; 3akpimieHi B Koncturymii Ta

3aKOHAX YKpaiHN; BCTAaHOBJIEH] JIep>KaBOI0
B iHTepecax yCiX WIEeHIB CYCIIIbCTBA; € BU-
oM i Mipor0 HeOOXifHOI TOBERIHKY TIORN-
HI i TPOMA/ISIHIHA; 0OMEXYIOTD IIpaBa JIio-
IVIHY; € OCHOBOIO TIPaBOBOTO CTaTyCy; Ma-
I0Tb HaVIBUIOVI IOPUIVYHUI 3aXJICT; PiBHI
i HeBif €MHI; rapaHTOBaHI LO/O 3/IiVICHEH-
HA HeoOXiTHOCTI; HasABHICTb BCTAHOBJIEHOI
IOPUIVMYHOIL BifTIOBiJa/IbBHOCTI 3a HEBMKO-
HaHHs YU HeHaJIe)KHE BUKOHAHHS HeoOXif-
HOI IoBefiHkKu [ 3, ¢. 190].

TaxyM YMHOM, IPUXOAVIMO /IO BVCHO-
BKY, [0 KOHCTUTYL{iiHI 000B’A3KNU JTIORN-
HII 1 TpOMaJIsTHMHA € BOX/IMBUM, HEOOXif -
HIUM Ta HEBiJl EMH/M €IEMEHTOM KOHCTH-
TYLi/IHO-TIPaBOBOTO CTAaTYCy 0COOM, BaXK-
JIMBOI0 YMOBOIO IIATPUMKM CTilIKOCTi Ta
CTabIBHOCTI B CYCITIBCTBI, 3a0e3IedeHHs
IpaB, CBOOO i MO€{HAHHS IPOMAICHKIIX Ta
ocobuctux iHrepecis. Koncturyuirai
000B’sI3K) BU3HAYAIOTh XapaKTep YCixX iH-
IINX IOPUAVYHMX OOOB’SISKIB JIIOAVHY Ta
ipOMajiAHMHA, AKi 3aKPIIIIOI0ThCA Talryse-
BMM 3aKOHOJIABCTBOM Ta 00 €KTHBHO Biflo-
Opa)KaroThb HAICTOTHIII BiZHOCMHM MDK
CYCIIIZIbCTBOM, JIEPXKABOI0 Ta iHAUBIIOM,
3a0e3I1evyIoTh HOETHAHHA IPOMaIChKIX Ta
0co0MCTNX iHTepeciB, MOKXIMBICTD KOPUC-
TYBaTKCsl HalOIIbII BaroMmmiy Oaramu
SKUTTSL.

KoHcTuryiiitai 060B 13K BUCTYIIAIOTH
BOX/IMBUM CTPYKTYPHMM €7I€MEHTOM KOH-
CTUTYLIIHOIO CcTarycy ocobu, (HopMoro
B3a€EMO3B’A3KY CYCIIPHMX 1 0COOMCTUX
inTepeciB, 3ac060M KOOpAMHALIii OBeTiH-
KM JIIOfiell B CYCII/IbCTBI.

Heo6xifnicTp kmacudikarii KOHCTUTY-
L{iTHMX 0OOB’SI3KIB JIIONMHM i TPOMA/ISTHI-
Ha 00yMOBJICHa, IIepll 3a BCe, PisSHOMAHIT-
HYIMY pOpMaMy IIPOSIBY CBOOOJIVI JIIOAVIHIA,
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30KpeMa, OCOOMCTOI, MOMTUYHOL, eKOHO-
MiuHoi Tomo. Kpim Toro, po3mnozin KoHCTH-
TYLiTHUX 00OB’SI3KIB Ha BUJJ MaE Barome
3Ha4eHH J/IA IeTaNbHOTO IOCTIKEHH A Ta
KOHKpeTH3allii OKpeMO KOXKHOIO 000B 3Ky
JIOAVHY Ta TPOMA/IAHNHA i I03BOMNTD, HA
HAIl TOIIAf, Oinbil MOOKO i BcebiuHO
POSKPUTH X 3MICT Ta IPM3HAYEHHA LOfI0
3abe3revyeHHsI CTabIMbHOCTI IPaB i cBO6OX
0cob1, a TAKOX ICHYBAaHHs CYCIIIBCTBA B
YMOBaX iHTErPaliliHMX ITPOLIECIB.

Ha pgymxy O.B. Binockypcbkoi, maHy
CUCTEMY MOXKHa OXapaKTepusyBaT! Ha-
CTYTIHMMIU HOJIOKEHHAMI, 30KpeMa:

e 3MIIJICHEHHA OJHMX KOHCTUTYL/IHMX
000B’sI3KIB € TICTABOIO Ta 00 EKTUBHOO yMO-
BOIO Y1 peamisanil innmmx. Hanpuxiag, rpo-
MaJITHVH YKpaiHy, BUKOHYIOUM BCTaHOBJIE-
HIII BifiCBKOBMIT OOOB'SI30K, CIIPUSIE peatiza-
Uil 060B’3Ky fomepxKyBatycsi KoHcTurymii
YKpaiHu Ta 3aKOHIB YKpaiHi;

o HEBMKOHAHHS TPOMAafisHaAMM IIEBHUX
BcTaHOBeHNX KoHCcTuTY1i€E0 YKpainmy, 3a-
KOHaMJ 00OB’SI3KiB MPSAMO MO3HAYAIOTHCS
Ha peaymsanil iHmMX 060B’s13KiB. 30Kpema,
HOPYILIEHHA IPOMaJIHUHOM 00OB A3Ky He
3aIOJiI0BATH IIKOJY IPUPOLi, Ky/IbTypHill
CIIa/JIVHI € IOPYLIEHHAM BUMOT €KOJIOTid-
HOTO 3aKOHOZIABCTBA. B cBolo uepry Binmo-
BifiHi [iil € MPAMMM ITOPYILEHHAM KOHCTH-
TYLi/fHOTO 00OB’A3KY MOfieP)KyBaTHUCH
Koncrurynii Ykpainu Ta 3akoHiB Ykpainu [
1,¢c. 49].

Hasgani minxopy xracuikarii € npu-
JHATHUMY, OCKi/IbKYM OCHOBHMIT 3aKOH
YKpaiHu 3arajioM IpsMO He PO3MEXKOBYE
KOHCTUTYLi/HI 00OB’SI38KM Ha 00OB’sI3KI
JIEOIVHY i 060B’SI3KM TPOMAISTHIHA, & TAKOXK
BapTO BpaxyBarty, IO HajeKo He BCi ocobu
MAIOTb CTaTyC TPOMa/ITHNMHA YKPaiHIL.

[pyHTOBHY Knacugikalilo 060B’sI3KiB
BiJIIOBifHO 110 BUJiB IIpaB JIOAVMHM i IPO-
MaJAHMHA BUJIIAE TPENCTABHULIA Bi-
TYM3HAHOI 3arajlbHOTEOPETUYHOI HAYKM
O.®. CkakyH: 1) rpomazcbki (ocobucri) -
¢isnuni (000B’A30K 6ATBKIB yTPUMYBaTy
HEITOBHOJIITHIX [iTell; 000B’A30K IIaTUTI
azmiMeHT) 1 yXoBHi (060B’A30K lIaHyBa-
T 4€CTb, TifIHICTD, HAl[iOHA/IbHI ITOYyTTs
JIFOIVIHN); 2) €KOHOMIUHI — 000B A3KM BifI-
[aBaTy YaCTUHY CBOTO IPUOYTKY y BULTIA-
fii HOJATKy Ha CYCIiNbHI OTpebM Ta iH.;
3) noniTnyHi — 060B’A3KM TOREP>KyBaTUCA
KOHCTUTYII i 3aKOHIB Jiep>KaBy, BUKOPYC-
TOBYBaT) MUPHi 3aco6y MomiTH4HOI 60-
pPOTBOM, 3axXMIATH BiTYM3HY, [TOBaXKATH
IHCTUTYT IPEe3NUJIEHTa, INAHYBATH JePrKaB-
Hi cuMBoIM Ta iH.; 4) comiajabHi -
060B’A3KN 3a0e3IedyBaTy NIOVHY B CTa-
pocrTi, y pasi Kaninrsa Ta iH.; 5) KyIbTYpHi
(rymaniTapHi) — 060B’ 13Ky OAIIINBO CTa-
BUTHUCS O TaM SITHUKIB icTOpii Ta Ky/IbTY-
p¥ TIOAICTBA; MaT¥ OCHOBHY 3arajbHY
ocBiry Ta iH. [5, ¢. 71].

Binrak, o6rpyHTOBYIOUM ORIOHY KiTa-
cudikalilo OCHOBHIX 000B’A3KiB, HAYKOB-
Ili 3HAYHO PO3MIMPIOIOTH IX KOJO. Takum
4MHOM, Oyfib-sika HaykoBa gudepeHmiaris
€ JIOBOJI KOPUCHOIO, OCKiZIbKU CITyTye JO-
IATKOBMM 1HCTPYMEHTOM [OC/TiIPKEHHS
KOHKPETHOTO €/IEMEHTA, L]0 BUBYA€ETDCS, A
TOMY Ma€ IIPaBoO Ha iCHYBaHHI.

3aKpiIuIoyy B NIeBHil MOCIifOBHOCTI
000B’sI3KI JIFOAVHY, TPOMaJIsIHIHA, ¥ APY-
romy posgini «[IpaBa, cBobGomm Ta
000B’sI3KI TTIOAVHY 1 TpoMapsiHnHa» KoH-
CTUTYLiA YKpaiHM TaKMM 9MHOM BU3HAYAE
ix cucremy. Ha 1iit OCHOBI, Ha HaIlly JyMKY,
OIHMM i3 OCHOBHUX KpuTepiiB krnacudixa-
1ii KOHCTUTYLIHUX 060B’A3KiB 3a OCHO-
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BHMM 3akoHOM Oyze ix posmnopin 3a cde-
poro dyHKIiOHyBaHH, a caMe: 0cOOMCT],
MOJIITUYHI, eKOHOMIYHIi, COLIia/IbHi, eKOI0-
TivHi Ta KyJIbTYPHi.

o ocobucTux 060B’A3KiB MIOGUHN i
IpOMaJiiHMHA BapTO BifiHECTU 3aKpiIie-
Huit 4. 1 cT. 68 Koncturyniero Ykpainn
000B’SI30K KO)XHOT'O HEYXMIBHO HOAEp-
KyBaruca Konctutynii Ykpainm Ta 3a-
KOHiB YKpaiHu, He IocAraTy Ha IpaBa i
cBOOOM, YEeCTD i MiHICTD IHINMX JTIOMEIL.
Cepep iHmMX — 060B’5130K OATHKIB yTpu-
MYBaTH JIiTel O X IIOBHOJMITTS, a IIOBHO-
JUTHIX JliTell — IIKJIyBaTUCA PO CBOIX
Helpale3faTHNX O0aTbKiB, mepenbadeHnit
4. 3 cT. 51 Koncturynii Ykpainn.

o momitTuyHux 0OOB A3KiB BifHO-
cAThCs: 000B’A30K 3axuiaty BiTumshy,
HEe3JIOKHICTD Ta TEPUTOPia/IbHY ILiilic-
HiCTb YKpaiHM, IIaHyBaTM ii Jep>kaBHi
cuMBoinu (CT. 65).

ExoHoMiuHi 060B’sI3KM IOB’s13aHi,
IepII 3a BCe, 3 chepor0 eKOHOMIYHUX Bif-
HOCHH i BUKOHYIOTb HaIIpaB/IeHe 3MillHEeH-
HsI eKOHOMIYHOTO JTIajly CYCITIiIbCTBA i fiep-
JKaBI, i3 3aJOBOJIEHHAM OCOOO0I0 CBOIX
MIpUBATHUX iHTepeciB. BuKopucToByIouM
CBOI 3[[i0HOCTI, MaJIHO, BIACHICTh, MOYK/IV -
BOCTi €KOHOMIYHOI [IisIZIbHOCTi, KOKHa
0co6a Ha OCHOBI ITOKpAII[eHHs CBOTO €KO-
HOMIYHOTro J06po0yTy MifBUINYE TaKMM
YMHOM PpiBEHb €KOHOMIYHOIO PO3BUTKY
nepxaBu. Jlo eKOHOMiUYHUX OOOB’s3KiB
BifHOCUTBCSA 060B’A30K CIIIATH ITOJATKIB 1
360piB B OPAAKY i po3Mipax, BCTaHOBIIe-
HIX 3aKOHOM (4. 1 cT. 67).

CowianbHi 060B’A3KH, AK BUNAETHCS,
€ TPAaBOBOK HEOOXiAHICTIO MOOVHM i
rpOMaisiHMHA IOJO 3a0e3ledeHHs Ha-
JIEKHUX COLjia/IbHUX YMOB >XMUTTA. [lo co-

IianbHUX 00OB’SA3KiB HAJEXUTb, 30Kpe-
Ma, 060B’s130K HaOYTTs ITOBHOI 3arabHOl
cepenHbOI OCBiTH (CT. 53).

O6oB’s13k11 B eKomoriuuiit cdepi i B
Ky/IBTYPHIiil cepi 3akpimieHi B cT. 66 Kon-
crutynii Ykpainu — KoxKeH 3000B’A3aHUI
HE 3aI0/iI0BaTH KOy IIPUPOJL, KyIbTyp-
HiJl CHAfIIVHI, BiJIIKOJOBYBAaTM 3aBJaHi
HMM 30MTKIL.

3anporoHOBAaHNII PO3MOfiNT KOHCTU-
TYLIMHUX OOOB’SI3KIiB € MPUITHATHUM
OCKIIbKY, OYIYEThCS 13 BpaXyBaHHIM Ha-
SIBHOCTI B CYCITi/IbCTBI pisHUX cep Aisnb-
HOCTi Ta AKICHO Pi3HMX 3a 3MiCTOM CYC-
MiIbHUX BiJHOCMH, a TaKOXX BUCTYIIa€
BHYTPilIHbOY3IOIP)KEHOI0  CUCTEMOI0
000B’5I3KiB TIOMHM i POMa/ITHIHA, SIKQ, B
CBOIO 4€Pry, OXOIIIOE CBOIM BIZIMBOM TaKi
cepu XNUTTA 1 JIAIBHOCTI TIOAVHY, IPO-
MafIiHMHA, AK COlliajibHa, €KOHOMiYHa,
TIOJIITUYHA, [yXOBHA.
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THCTUTYT MICIIEBOT'O CAMOBPAJTYBAHHA
B KOHCTUTYIIIMTHOMY ITPABI YKPATHI

JIyx’sinoBa I. 1O.

K.I0.H., JOLIeHT Kadenpy afMiHICTPaTBHO- IPAaBOBUX JUCLMUITTIH
JIbBiBCHKOTO JIeP>)KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB

Cepkesnu I. P.

K.I0.H., JOIIeHT Kadenpy KpUMiHaTbHO- IPABOBUX AMCLUIUIIH
JIbBiBCHKOTO JiepKaBHOI'O YHIBEPCUTETY BHYTPIILHIX CIIpaB

Hixkitina FO. [I.
3n00yBay BUIOI OCBiTH

JIbBiBCHKOTO JIEP>)KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB

IOPUAVYHNI (aKy/IbTeT

KimrouoBi cnoBa: MiciieBe caMOBpsAyBaHHsA, NMyOnidHA BIafa, KOHCTUTYLHNMIA

Jafl, KOHLEM1il MiCLleBOTrO CaMOBPALYBaHHA.
Key words: local government, public authority, constitutional order, the concept of

local self-government

OpHiero 3 HallBaXX/IMBIlIMX mepeny-
MOB PO3BUTKY HalliOHa/bHOI IIPaBOBOI
JepXKaBHOCTI YKpaiHM € BiIpOJPKEHHA i
MOJiepHi3allisg MiCIIeBOTO CaMOBPA/lyBaH-
H#, AK IIPUHLUIIOBO HOBOI CUCTEMM Opra-
Hi3alujii opraHis ny6nquo'1' BJIAIY Ha Mic-
191X, 1 Ha il OCHOBI mifBUIIeHHs epeKTnB-
HOCTi [i/IbHOCTI OpraHiB MyHilMIIajb-
Hoi Brmaju. B ymoBax pedopMyBaHH:A
YKPaIHCbKOI JE€p>KaBHOCTI IIOCTA€ Ha-
rasbHa HEOOXiZHICTb CTBOpEHHS edek-
TUBHOI CUCTEMI MICLIEBOTO CaMOBPAJY-
BaHHA 3 MIMPOKUMM IIpaBaMu, (iHaHCO-
BOIO HE3aJIEXKHICTIO Ta BiJIIIOBiIa/IbHICTIO
nepes; rpoMajsHaMu.

IHCTUTYT MicLIeBOrO caMOBpAJYBaH-
Hs — pe3y/nbTaT 6araToBikKoBOro ZOCBify
opraHisaril CTpyKTypu 1y61iqHOI Blaj,
B3aEMOBIJHOCMH BJIaJjyl 3 JIIOJMHOI,
AKUI ACKPaBO CBi4MTD, IO TiIbKM Ha-
OMVDKEHICTD BV 0 JIFOAMHY 1 CIIPSIMO-

BaHICTh 1l [IiAZIbHOCTI Ha 3aJI0OBOJIEHHS
otpe6 CycIinbcTBa, il pyHKLIIOHYBaHHSA
B iHTepecax rpoMaju i ii 4eHiB MOXYTb
OyTH JOCATHYTI /IMIIIe 32 YMOBU PeabHOI
ydacTi mopyuHu y GopMyBaHHi opraHis
BIaJIM, YTBOPEHHA CUCTEMM CaMOOpTraHi-
3alil rpOMafsiH, BiIIOBiJaIbHOCTI B/IaZu
Tiepes MIOAMHOK0 Ta 11 MaKCMMaJIbHOI Ha-
6mvxeHocTi o moauHu. Sk crenngivHa
dbopma peamizanii my6mivHOI Bragy, Mic-
LleBe€ CaMOBPANYBAaHHA — CUCTEMA IIOJIi-
TUKO-IIPABOBUX L[iIHHOCTEN, AKa MICTUTb
YMMaJI0 IPVMHLNUIIB ONTUMAJIbHOI Opra-
Hisanil Baagy, sIKa 3aTHA 3a0e3mednTy
edeKTUBHE BUPIlIeHHA IIMTaHb MiCIieBO-
TO 3HaueHHA. AJ)Ke Cy4YacHy IpaBOBY
Iep>KaBy, WO CIIOBiflye KJIIOYOBi JeMO-
KPaTU4Hi IIiHHOCTi, HEMOXX/IMBO YABUTHU
co6i 6e3 MOBHOLIHHOTO (YHKIIIOHYBaH-
HA MiCIIeBOTO CMOBPA/yBaHHA.
IIpoTArom aBafLIATY POKiB PO3BUTKY
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KOHCTUTYLi/IHO-IIPABOBOTO iHCTUTYTY
MICIIEBOTO CaMOBDsA/yBaHHA, 3 MOMEHTY
JIOr0 HOPMATMBHO-IIPAaBOBOIO 3aKpi-
IVIeHHsI, B YKpaiHi 3po6ieHO BigdyTHi
KPOKI Ha IJIAXY JI0TO PO3BUTKY, rapaH-
TyBaHH: Ta 3a0esledyeHHsA. 30KpeMa, Ha
KOHCTUTYLII/IHOMY PiBHI IIPOTrOJIOLIEHO
Ta rapaHTy€eThCA IIPaBO Ha MiclieBe caMo-
BpALYBAaHHA, BU3HAYEHO JIOTO IOHATTH,
dbopmy Ta IPUHIMIN 3TiMICHEHHS, CTBO-
PEHO PO3Taly>KeHy Ji€BY CUCTEMY JIOrO
OpraHiB, OKpeC/IEHO OCHOBHI II€pefyMO-
BU MaTepia/JbHO-(piHAHCOBOI Ta GIOMKeT-
HOI OCHOB MiCLI€BOTO CAMOBPANYBaHHA.
Tepmin «camosps0ysanHs» B iepeKIIa-
mi 3 aurn. - selfgovernment osHauae
YIPaBJIiHHA NE€BHUM KOJIOM CIPaB 3alli-
KaBJIeHUMM rpomayissHamu (6e3mocepern-
HBO 260 Yepe3 o6paHi HUMM oprann), 6es
BTPy4YaHH: CTOPOHHBOI BIagu [3, c.221]
ITonATTa «MicneBe CaMOBpAJyBaH-
Hs», JI0r0 HayKoBe i 3aKOHO/IaBYe BU3Ha-
YEHH:A NOCUTb MIMPOKO BUCBIT/IEHO Y Bi-
TYM3HAHIN HayKoBiit miTeparypi. Cam
TepMiH «CaMOBPsIAyBaHHs» OararosHad-
Huit. Y BennkoMy TIyMadHOMY CTOBHUKY
Cy4YacHOI YKpaiHChKOI MOBM «CaMOBPALY-
BaHHA» Jla€TbcA fAK: «1. Popma ympas-
JIAAHHI, 32 AKOIO CYCITiNIbCTBO, IIEBHA Opra-
Hi3alisd, TOCIOfAapcbKa 4y ajgMiHicTpa-
TUBHA OJVHUIA TOLIO MAa€ IPaBO CaMoO-
CTiiHO BUPIIIYBaTU MU TAHHA
BHYTpilIHbOro KepiBHMuTBa. 2. IIpaBo
J€p>KaBHOI OfVMHMII CAaMOCTIIHO BUPpi-
IIyBaTy IMTAHHA BHYTPIlIHBOIO 3aKOHO-
JABCTBA i YNpaBIiHHA, a TaKOXX MaTu
CBOI ypAfOBi opranm» [5, c.48-49].
MicueBe caMOBpAyBaHHA AK 3acajia
KOHCTUTYLIIJIHOTO JIaZly BUCTYIIA€ Of{HUM
i3 HaMBXK/IMBIIINX IIPMHLINIIB OpraHisa-

il i pyHKUIOHYBaHHSA BIAafU B CYCIiIb-
CTBI Ta [lep>kaBi Ta € HEOOXITHUM aTpu-
6yToM Oymb-SIKOTO HTEMOKPATUIHOTO
napy. Y ct. 2 EBpomneiicbkoi XapTii Micne-
BOTO CaMOBPAJYBaHHA IIPOTOJIONIYEThCA:
«IIpyHIMIT MiCIIeBOTO CaMOBPAMYBaHHA
HOBMHEH OyT) BU3HAHMUII y 3aKOHOJaB-
CTBi KpPalHU i, 10 MOXX/IMBOCTI, Y KOHCTU-
TyLil Kpainm» [1].

MiciieBe caMOBpsIfyBaHH: 6a3yeThbcs
Ha JIep)KaBHIll MiAITpMMIIi, € TapaHTOBa-
HIUM Jiep>KaBol npaBoM. Pasom 3 Tum, y
PaMKax CyCIIiJIbCTBa i JIep>KaBu MicleBe
CaMOBPALYBaHHA Biflirpa€e po/b iHTerpy-
1040ro YMHHMKA. TepuTopianbHi rpoma-
M, 0COOMMBO 32 YMOB BUSHAHHA IX IIPaB
[ep>KaBoo, CTAIOTh 00’ EKTUBHO 3alfiKaB-
JIeHMMM B 11 €IHOCTI Ta Ii/TiCHOCTI, cTa-
611pHOCTI 1 TIeper6adeHOCT] 1ORO 37iit-
CHEHHA Jiep>KaBHOI BIafu.

Ha gymxy H. CkpumndeHko, iHCTUTYT
MiC1IeBOr0 CaMOBPsA/lyBaHH:A MOYKHA BBa-
Katy criennivHOI0 CKIaZ0BOI0 MeXaHi3-
My Jiep>)KaBM, OCKIIbKM: JifA/IbHICTDH
Cy0’eKTiB MICI[eBOTO CaMOBPSIyBaHH:I
B3Aa€EMOIIOB 3aHa 3 JiA/IbHICTIO CUCTEMU
OpraHiB Jlep>)KaBHOTO YIIpaBIiHHA 3a-
Ta/IbHUMM TPUHIUIIAMY; CY0 €KTU CUC-
TEMI MICLIEBOTO CaMOBPAJAYBAaHHA Hafli-
JeHi myOniYHO-BIaHIMY OBHOBa)KEH-
HAMHU B MeXaX IX KOMIIETEHLIii; OpraHu
TEep>KaBHOI B/Ia[IM Ta MiCLIEBOTO CAMOBPsI-
AYBaHHA B3aEMOJETEPMIHOBAHI €JHICTIO
KiHIleBOI MeTV — 3abe3NedeHHA KOHCTH-
TYLIIHUX TIpaB i CBOOOJ TIOAMHIL.

OcranHiM 4YacoM y mniTepaTypi Bupi-
JISIIOTh YOTUPU OCHOBHI Modeni (kKoHuen-
uii, munu) micyesoeo camospsoy8aHHs:
AHITIOCAKCOHChbKA, €BPOINENCbKa KOHTH-
HeHTanbHa (PpaHlys3bka), 3MimaHa (Ko
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Hel BifHOCATD 11 i0epilicbKy) i pafisHCbKa
(cucrema pag).

Koxxna mopienp mobymoBaHa Ha Tiit 4n
iHIIi Teopii MicIeBOro caMOBpA/yBaH-
H:A 260 Ha CYKYIIHOCTi Teopiit.

Amnenocakconcoka modens nobygoBaHa
Ha I'pOMafiBCbKill Teopil MicueBoro ca-
MOBPARYBAaHHA, W40 00)€0HANA TeOopiio
Bi/IbHOI I'POMaJiy, TOCIIOAPCbKY TEOPIo,
a TAaKOXX YaCTKOBO IOPUIMYHY TEOPIl0.

Ha pymKy nmpuxmunbHMKIB TpoMapiB-
CbKOI TeOpii PO3BUTKY MiCLIEBOIO CaMO-
BpANYBaHHSA, CaMOCTIIHICTh MiceBMX
CIIiBTOBapUCTB OOYMOBIOBAIACA CaMMUM
XapaKTepoM CIpaB, AKMMI BOHM 3aBifly-
IOTh 1 AKi 3a CBOEIO NPUPOMIOI0 BifMiHHI
BiJl CIIpaB JIep>KaBHOTO YIIPABIiHHA.

Konumunenmanvna (ppanuyysvka, abo,
AK 11 we HA3UB8ANMb, POMAHO-2ePMAH-
Cbkd) MOJeNb OTpMMaja IOLIVPEHHA Y
TaKMX KpaiHax cBiTy, Ak Ppanuis, ITamis,
Icnanis, benbris, Ionnanmis, Ilonbpia,
bonrapia, Typeuunna, Ceneran, MoHro-
s, y ppaHKOMOBHUX KpaiHax Adpuku,
y 6imbiocTi kpain JIaTMHCBKOI AMEepUKIL.
Oco6nuBicTio 11i€i Mopeni caMoBpARY-
BaHHA € ITOETHAHHA BUOOPHOCTI i mpu-
3HAYeHH:A MiCIieBMX OPTraHiB, NOE€JHAHHSA
IpsAMOTO JIepKaBHOTO YIpPaBliHHA Ha
MICIISIX i MiCIIEBOTO CaMOBPA/lyBaHHA.

IncTUTYT MicCIIeBOrO CaMOBpAJYBaH-
HA 4epe3 MeXaHi3MM 3[ilicHeHHA (QYHK-
Lili MiCIeBOIO CaMOBPAJYBaHHSA 3[ii-
CHIOE QYHKIIiIO Tep>KaBy — IeMOKpaTud-
He BpsAZlyBaHHA (IIpaBoO Ta peajbHa 3[IaT-
HicTb TepUTOpiaZbHOI rpoMajgu
CaMOCTiIHO a60 I BiANOBiZaNIbHICTDH
OpraHiB, MOCAIOBMUX OCIO MiCI[eBOrO ca-
MOBPAJYBaHHA BUPINIyBaTH IMTaHHA
MiCIIeBOro 3Ha4YeHH:), TAKMM 4YMHOM BYU-

KOHYI04M POJIb iIHCTPYMEHTY B MeXaHi3Mi
peamisarii momitnaHoi QyHKII fep>KaBu
(2, c.20].

MicueBe caMOBpANYBaHHA fK 3acaja
KOHCTUTYIiI/IHOTO Majly BUCTYIIA€ OJHUM
i3 HallBaXK/IMBIlINMX IIPUHIINUIIIB OpraHisa-
il i pyHKUIOHYBaHHSA BIAafM B CYCIiNb-
CTBIi Ta [iep)KaBi Ta € HEOOXITHUM aTpu-
OyToM Oymb-AKOTO IeMOKPAaTUYHOTO
mamy.

YUuHHA MOJENb MiCLIEBOTO CaMOBPANLY-
BaHH: B YKpaiHi € HaO/MDKEHO [0 Kita-
cnyHOi (paHILy3bKOl (pOMaHO-repMaH-
CbKOI) MOJIeri, aje 3 MepeBaroko BJIafHNUX
IIOBHOB@KEHDb Ha 0OIi MiCLIeBUX JepiKaB-
HUX ajMiHicTpaniit. BogHoyac mepcnek-
TUBHUM HaNPAMKOM YIOCKOHAJIEHHA IIi€i
CUCTeMM MA€ CTAT! MiJBUIIEHH PO/ Mic-
LeBMX paji Ta ICTOTHE pO3MIMPEHHA
YIPaBIiHCBKMX IIOBHOBa)XXEHb OpTraHiB
MICILIEBOTO CaMOBPA/IyBaHHs.

Cnmcok BUKOPUCTAHNX JKeper
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ITPABOBII BUMIP TEPUTOPIAJIBHOI OPTAHI3AIIIT

IEPKABU

TlaBpunbnis M. T.

K.I0.H., JOLIeHT Kadexpy afMiHICTPaTUBHO- IPAaBOBUX AVCLIMIUIIH
JIbBiBCHKOTO JIEP>)KaBHOTO YHiBEpCUTETY BHYTPIILIHIX CIIpaB, JOLEHT

JIyx’sinosa I 1O.

K.I0.H., HOLleHT Kadenpy afiMiHiCTpaTMBHO- IPAaBOBUX JUCLUIIIIH
JIbBiBCHKOTO JIEP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Copsopi H. ®.
3mo0yBay BMIOL OCBiTH

JIbBiBCHKOTO JIEP>KaBHOTO YHiBEpCUTETY BHYTPIIIHIX ClIpaB

IOPUAVYHNI (aKy/IbTeT

Knro4oBi cmoBa: npaBo, fiepkaBa, TepUTOPiaIbHMIL YCTPil, fep>KaBHA Baja
Key words: law, state, territorial structure, state power

IIpaBoBMI1 BUMIp TepUTOPiaNIbHOI
opraHisanii mep»aBu ABJIAE COO0IO CY-
KYIHICTb HOPMaTHMBHO-IIPAaBOBMX aKTiB,
10 PErylIITb IUTAHHA afiMiHicCTpa-
TUBHO-TE€PUTOPIaJIbHOTO yCTPOIO KpaiHu
(y Tomy umcnii cTBopeHHA i mikBifariro
agMiHICTpaTUMBHO-TepUTOpPiaTbHUX OfU-
HUIIb); B3a€MOBIJHOCMHM MDK OpraHa-
MM JIep>KaBHOTO yIPaB/IiHHA Ta OpTraHa-
MI MiCIIeBOTO CAaMOBPAYBaHHA, PO3IIO-
JIiT KOMITETeHIIil Mi>K HUMU; 3[IiliICHEHHS
LEP>KaBOK IOPUCIOUKLII Ha CBOIl Tepu-
Topii 3arajiom. 3 TOYKM 30py HOMITUKU Y
TepPUTOpia/NbHill Opranisanii Bl1agu, 0Co-
0/1MBOTO 3HaYeHHA HaOyBalOTb IIPAKTHU-
Ka BiHOCVH MDX LIEHTPOM i perioHamu,
MDK IIpeJCcTaBHMUKaMI OPIaHiB fep>KaB-
HOI BJIaJj)l Ta OPraHiB MiCLIEBOTO CaMO-
BpAJYBaHHA, CTaTyC TEePUTOpiaIbHUX
rpoMaj y 374iiiCHeHHi Iy6/IiuHOI BIaaM.
Iyt xpamoro posyMiHHs 1jbOTO (eHO-
MEHa MU CIepIly IIPOaHaJi3yeEMO 0CO-
61MBOCTi opraHisanii Braju y mepskasi,

a IIOTiM POSITIAHEMO BIUIMB Ha Hel Tepu-
TOPpil.

Y HaykoBiit 1iTepaTypi i1 MO3HaYeH-
HA IIPOCTOPOBOTO BMMIipy OpTaHisamil
Jep>KaBy BUKOPUCTOBYIOTH LTy HU3KY
MIOHATD, 30KpPeMa TaKUX, AK «JeprKaBHUI
YCTPil», «Jep>KaBHO-TEPUTOPiaIbHUI
YCTpili», «TepUTOPiaIbHMI YCTPiit», «I10-
JTUKO-TEPUTOPia/IbBHUIL YCTPil», «Halji-
OHaJ/IbHO-ZIEpKaBHMUI YCTPil» TOLLO, 1O
[ae ysABJIEHHA MPO Mifxin, obpaHmit Ko-
CIIiTHMKOM JI/Il BUBYEHHA 1IbOTO ABMIIA.

Y HayKoBii1 /1iTepaTypi icHy€ [ieKinbKa
BJUI3HAYEHb
YCTPOI0, TO6TO TOrO, IJ0 Tpeba po3yMiTn
IIpU 3aCTOCyBaHHi 1jboro moHATTA. Ilif-
PYYHUKY, CTOBHUKY HaIal0Th Oi/bII cTa-
7 BU3HAYEHHA, ajie BOHU HOCATb BUMY-
HmIeHO abCTpakTHUII xapakTep. Tak, eH-
LMKIONENYHEe TAyMadeHHA LbOTO IIO-

mpegMeTa  JIepXKABHOTO

HATTATaKe: «/lep>KaBHUITyCTPiil — eleMEeHT
dopMu gmepxaBy, AKUI XapaKTepuU3ye
TE€PUTOPia/JIbHy OpraHisallilo Blagu Ta
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Jep>KaBHOTO CaMOBM3HAYEHHA HacejleH-
Hs (Hauii), 110 Ha Hill IPOXXMBAE.

Jlep>kaBHMIT yCTpiil BUSHAYAE:

1) npuHnmnm nopinry Tepuropii Ha
CK/IaIOBI1 eIeMeHTI;

2) croci6 opraHisarii HaceleHHsI Ha
II€BHill TepUTOPIi;

3) piBeHb BpaxyBaHH: iHTepeciB Ha-
L[iOHAaJIbHMX MEHLIMH IIAXOM HaJaHHA
TEPUTOPiAM IXHBOTO NPOXMBAHHA II€B-
HIX TIOBHOBa)KEHb LIOJI0 TEPUTOPiaTbHO-
IO CaMOBPA/lyBaHH;

4) HasABHIcTb 260 BiICYTHICTD Y CKIa-
JOBUX JiepyKaBy O3HAK MOITUYHOL caMO-
CTIMIHOCTI Ta Jep>KaBHOCTI;

5) B3a€MOBiZHOCMHU MDK pisHUMM
PiBHAMM [ep>KaBHUX OpraHiB BjIagu
(ueHTpaMbHUMMY, periOHaIBHUMU 1 Mic-
ueBuMM)» [4, c. 152 ].

OckinbKky [Jiep)KaBHMIT YCTpiit — 1Iie
eleMeHT (OpMU Jiep>KaBU, a TaKOXK BiH
BM3HAYAE IIe VI NPUHINIIN MTOAiTy Tepu-
TOPIl Aep>KaB) Ha CKIafIOBi €IEMEHTH, TO
npobeMaTuKa Aep>KaBHOIO YCTPOIO Ha-
JIOKUTD IO 3aTa/IbHUX IIPO6IeM KOHCTHU-
TYLiJIHO-IIPABOBMX iHCTUTYTIB, AKi € BU-
3HAYa/JIbHUMH J/I KOHCTUTYLIIHOL CHC-
TeMI IeBHOI fepxasyu [2, c. 14]. B. Ila-
II0BaJI BU3HAYAE [I€P)KAaBHUI YCTPiil K
opraHisalilo CUCTeMM OpraHiB Jlep>KaB-
HOI BJIafiy, IX KOMIIETEHIIil0 Ta B3aEMO-
BiIHOCMHN, a afgMiHICTPAaTVBHO-TEPUTO-
piasbHUII YCTPIil SIK CIOCI6 TepuTOpianb-
HOI OpraHisauii fep>kaBy HUIAXOM II I10-
Iy Ha afMiHICTpaTMBHO-TEPUTOPia/bHi
omuuui 3, c. 154].

IIpu aHanisi criBBifHOLIEHHA IIOHAT-
TA JIEP)KAaBHOTO YCTPOK 3 TOHATTAMU
«TEPUTOPiaIbHMUIA YCTPili», «agMiHicTpa-
TUBHO-TEPUTOPIaZIbHUIL YCTPili», «I10JIi-

TUKO-T€PUTOPIaZIbHUIL YCTpPii», «HaLio-
HaJIbHO-TEPUTOPiabHMUII YCTPi», IpuU
y3arajnbHeHi HaBeJJeHUX BUIIE BU3HAYEHb
TEepP>KaBHOTO YCTPOIO MOKHA JiTU BU-
CHOBKY:

e 32 CBOEIO CYTTIO JIepXKaBHUI YCTpiil —
1€ TIOHATTS, L]0 OXOIITIOE BCe KOJIO MUTaHb
LIO/J0 JIEP>KABHOTO JIaJly B OpraHisaljiliHo-
MY BiJHOLLEHHI, SIBJISIE COOO0 IIEBHMUIT TUII
Tep>KaBH, 1O BUAB/IAETHCA B POMITUYHIX,
€KOHOMIYHIX, COLIia/IbHUX OCHOBAX i IPUH-
LIMIIAX OpraHi3alil fep>KaBu;

* 33 CBOIM 3MiCTOM Jiep>KaBHMII YCTPiit —
Ile MeBHMII MeXaHisM [epkaBy, TOOTO
Ma€ opraHisali/iHi OCHOBM YKpaiHCBbKOi
Tep>KaB;

e3a CBO€ (opMoO0 Jep>KaBHUIL
yCTpiit — Ije TepuropiampHa abo Hario-
Ha/IbHO-TEPUTOPia/IbHA OpraHisauisa gep-
JKaBHOI BIafiyl, 1O IOJji/ieHa Ha OKpeMi
CKJTaJIOBi YacTMHU, AKi NepebyBaloTbh B
TicHOMY 3B’s13Ky MDK CO0010 i BMIIMMMU
OpraHamy Jep>kaBM, TOOTO Iie MOHATTS
L1010 BChOTO KOJIa MMTaHb IIPO BHYTPill-
Hill TIOfIiN TepUTOPii ilep>KaBy Ha CK/Iaflo-
Bi YaCTMHM, IX IpaBOBE CTAHOBNIIIE, B3a-
€MOBITHOCHMHI MDX JIEP>KaBOK B L[i/IOMY
Ta il CK/IaOBMMU YacTuHaMu [2, c. 18].

Buxmanene Buine fja€ mijictaBu CTBEp-
IPKYBaTH, W0 KOHCTUTYILIi/HE-TeOpeTHY -
He BU3HAYEHHA TEPMiHa «JeP)KaBHMUI
yCTpili» 3yMOBJIeHe OaraTbMa 4MHHMKA-
MI TEOPETUKO-ITPAaBOBOTO i IOMITUIHOTO
XapakTepy.

TakuMm 4mMHOM, Jiep>KaBHUIT yCTpiil —
1e nepepdadeHa KoncTuryuiero i 3akoHa-
My Ykpainu opranisanis (mo6ymosa)
Hep>XaBM, OCHOBHVMMM KOMIIOHEHTaMU
AKOI € TEPUTOPis, HaCeNIeHHA Ta OpraHu
Iep>KaBHOI BJIAJIIL.
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Jlesski aBTOpM NIPONOHYIOTH TaKOX
BUKOPUCTOBYBATM IIOHATTA «MYHILIK-
Na/IbHO-TEPUTOPIaIbHUI  YCTPili», IIif
AKUM PO3YMIETbCA IO TEPUTOPIl Jep-
>KaBU Ji1s1 eeKTUBHOI opraHisarii micre-
BOTO CaMOBPANYBaHHA. B pesynbrari Ta-
KOrO IIOfIi/Ty CTBOPIOKOTBCSA yHiBepcalbHi
TepUTOpianbHi ONVHNL, AKi BUCTYIIAOTh
OCHOBOIO 1CHYBaHHAIyO/IiYHO-BIafHOI
Oprasisanii — MyHiLMIIaJIbHOI OZVHMII
[1,c.41-42]. Vloro BigminHicTb Bif ammi-
HICTPAaTUBHO-TEPUTOPIaIbHOTO YCTPOIO
HMPOABNAETbCA Y TOMY, I10:

1) TepuropianpHa oprasisarnisa micie-
BOTO CaMOBPANYBaHH:A Ilepefbadae BuU-
3HA4YE€HHA TEPUTOPiNl MYHILMIIaJIbHUX
YTBOPEHD, Y MEXaxX AKUX JIiII0Tb OPraHu
MiCIIeBOTO CaMOBpAAyBaHHA. AAMiHi-
CTPAaTUBHO-TEPUTOPiaZbHMII yCTpPit XK
Ma€ 3a MeTYy CTBOPEHHS aJMiHiCTpaTuB-
HO-TE€PUTOPIaIbHUX OJUHUIb, Y MeXax
AKNUX JiI0Tb TEPUTOPia/bHI OpraHu fep-
>KaBHOI BIaju;

2) mpaBOBe pETYIIOBAaHHA TepUTOPi-
aJIbHOI OpraHisanii MicIjeBOro caMoBpsI-
OyBaHHA 3[IIJICHIOETbCA Ha OCHOBI 3a-
raJIbHMX IPUMHUMUINB Oprasisauii micue-
BOTO CaMOBPA/lYBaHHsA, a MUTaHHA aJMi-
HICTPaTUMBHO-TEPUTOPia/JIbHOTIO IOAITY Y
BUIafKy (emeparii BigHeceHi fo mpen-
MeTiB BUHATKOBOTO BiffaHHsI ii Cy0 €KTIB;

3) CTPYKTYpPHUMMU eJIeMeHTaMy afiMi-
HiCTPaTMBHO-TEPUTOPiaTbHOTO YCTPOIO €
aJMiHICTPaTMBHO-TEPUTOPia/IbHI OfVIHY-
11i, B TOVI 4ac K TepUTOPia/IbHA OpraHisa-
i MiCIIeBOTO CaMOBPAJLYBAHHA IIepef-
0aya€e CTBOpPEHHS MYHII[UIIQ/JIbBHUX YTBO-
penb. fIK mMpaBMiIo, MeXXi MyHilIUITaIbHUX
YTBOpEHDb i afMiHICTPaTUBHO-TEPUTOPI-
QJIPHMX OJMHUIb 30iraloTbcs, OfHAK iX

CTaTyc MOXe OyTH pisHmit. AmKe agMiHi-
CTPaTMBHO-TEPUTOPia/NbHI OAMHMII, Ha
BiIMiHY BiJi MyHiUIAJIbHUX YTBOPEHD,
He € CAaMOCTiIHUMM YYaCHUKaMM LMBi/Ib-
HIUX IPAaBOBIJHOCHH i He MOXYTb HaJi-
TATUCA CTaTyCOM MiCBKMX YU CiTbChKUX
MIOCE/IEHD;

4) apMiHICTPaTVBHO-TePUTOPiaTbHMUIA
IIO/Ii/1 BU3HAYAEThCA LEHTPOM BifTIOBiJi-
HO #o moTpeb opraHisanii gep)kaBHOI
BIaJ, a CUCTE€Ma MYHIIMIIaJIbHUX YTBO-
peHb B imeani moBMHHa (GOpPMyBaTUCH
mst 3abe3reveHHs iHTepeciB MiCleBOro
HaceneHus [1, c. 42].

Orxe, caMe [iep)KaBHUIT ycTpill BU-
3Haya€e MeXi LeHTpaisallil Ta feleHTpa-
nisawii gep>KaBHOI BT[N

Buxopaum 3 Jep>KaBHO-IIPaBOBUX
KpUTepiiB, Jep)KaBHUI yCTpiil YKpaiHu
Mae TpU NPpiOpUTETHUX 3MiCTOBHMX 3Ha-
YeHHsA 1 IOo/NArae B TEPUTOPiaTbHOMY
YCTpOi Jiep>kaBy, TOOTO CYKYIIHOCTi Te-
puTopili YKpainu, opranisanii BchOro
Hace/leHHA (TUTY/IbHOI Halii, iHINX Ha-
Liil, HapoJiB HalllOHaJIbHUX MEHIINH)
Ha IeBHill TepuTopii, To6TO B Hamio-
HaJIbHOMY YCTPOI, i TepuTopianbHOI Op-
raHiszarii Bmamu:

e B IIEPLIOMY i3 3HAYEHb [JEPXKABHOTO
YCTPOIO DO3INANAITHCA YaCTUHU
TepUTOPil iep>KaBu,

B JIPYTOMY — BC€ HaCeJIEHHA JIep>KaBH,
1O ITPOXKMBAE Ha IIEBHII TEPUTOPII,

e B TPETbOMY — CK/IAa/IOBi MeXaHi3My
Iep>kaBy, sAKi HapineHi yHKIiAMU
3[i/ICHEHH: Jep>KaBHOI BIajIN.

Cmicox BMKOPUCTAaHNX JIXKeper
1. Marsienko A.C. [Tomituko-npaBosi 3aca-

[V TEPUTOPIAJIPHOL OpraHi3allll nep>KaBu:

cBiTOBMIT HOCBiA 1 YKpaina: MoHorpadis /
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BIOJIKETHO-ITPABOBI CAHKIIIT: 3ATAJIbHOTEOPETMYHI I

ITPAKTMYHI ACIIEKTU

IIponp IBanHa MuxkonaiBHa,

TOLeHT Kadeapy afMiHiCTpaTHBHO-IPAaBOBUX AUCIUIUIIH, KAHAUAAT IOPUANTHIX
HayK JIbBiBCbKUII lep>kaBHUIT YHiBepCUTeT BHYTPIIIHIX CIIpaB

Kyspmouka IOnisa BonogummupisHa

3000yBad BUIIOI OCBITH 3 KYPCY, IOPUAUYHOTO (HaKyIbTeTy, OCBITHBOIO CTYIEH
«bakanaBp» JIbBiBCbKUII Jlep>KaBHUI YHiBePCUTET BHYTPIIIHIX CIIpaB

JlepxaBa perymoe OO/PKeTHI BiffHO-
CMHJM 32  JIOIOMOTOI  CTBOpPEH-
HS|CTBOpiHHSA| NpPaBOBMX HOPM, WIO
MICTATH|yTPUMYIOTB| IpaBa i 060B’sI3KK
BifnoBigHuxX cy6’exriB. Hagaroun ¢isnd-
HUM | OpUAMYHUM 0CcO06aM eKOHOMIiYHi
cBOOOIM, MO3BOIAIOYN 3IiJICHIOBATH OIle-
pauii 3|i3| ¢inancoBumu komrramu, gep-
aBa 31 CBOro 60Ky BUMarae Bifj cy0 eKTiB
O10/)KeTHOTO TIpaBa HaJe)XHOI peanizaril
BCTAHOB/IEHUX|yCTAHOB/IEHNX| [IPaBOBUX
pOsTIOpsI/KeHD i BKasiok|mpunucis|. He-
BMKOHAHHA OI0/I>)KeTHO-TIPaBOBUX
PO3IOpsIIKeHb| npumucis| a6o yxuteHHs
Bii IX HaJe©)KHOTO BMKOHAHHA TATHYTb
HECIIPUATANBI MalHOBI HAaCHiIKM [JIA
Jep>KaBHOI AiA/IBHOCTI.

Peanisanis  OHOMKeTHO-IPaBOBUX
HOPM YacTeHbKO|4acTo| 3ycTpidae mpo-
TUJiI0 3 OOKY YIaCHUKIB OIO/PKeTHNX Bif-
HocuH. O6OB’s30K CIUTaUyBaTy MOFATKU
BUK/IUKAE|CIpUUNHsiE| y NpUBATHMUX
cy6’exTiB MifCBifOMy TOTOBHICTH [0
IIPUXOBYBAHHSI|IPUXOBAHHI| JOXORY a60
IHIIMX HepaBOMIPHMX AisHb, IO 3a0e3-
HeYyIOTh BUKOPUCTAHHA i pO3NOpAKeH-
HSI OTPUMAHVM|Olep)KyBaTH| MalHOM B
oBHOMY|UinkoBuTOMy| 06 eMijo6cssi|
6e3 BpaxyBaHHA CYBEpeHHOIo IIpaBa

AE€p>KaBM Ha ‘{aCTKYI‘{aCTI/IHy| IObOro go-

xopy. OtpumaHHs(|3506yTTs1| TpOMIOBMX
[Iep>KaBHOTO  OIO/KEeTY
CyIpoBO-
BUTBCA|CYIIPOBOMKYEThCS|  OasKaHHAM

kowTiB 3|3
4aCTEHbHKO|YacTo|

BMKOPUCTOBYBAaTH iX He 3a IiTbOBUM
InpusHaueHHAM. baraTo IopuandHux ocié
HOPYIIYIOTh KPeANUTHI 30008 sI3aHHS IIe-
Ppen nep>KaBolo: He BBO3ATh Ha TEPUTOPII0
Ykpainu orprmany|ogepxyBsaru| 3a Kop-
JIOHOM BAJIIOTHY BUPYYKY a00, HaBIIaKI,
nopymryoun ¢iHaHCOBe 3aKOHOJIABCTBO
HEIPAaBOMIPHO BMBO3ATb YKPAaIHCbKMIL
Kamitajn. ITopyleHHI0O CyBepeHHUX O6fo-
IKeTHMX IIpaB Jep>KaBU TAKOXK CIPUs-
FOTh BUCOKi ITIOJATKOBi CTaBKM i HU3BKUN
piBeHb XUTTs HaceneHHs [1, c.112].

HemorpumaHHs BCTaHOBIEHOTO|yCTa-
HOBJIEHOTO| [I€P)KaBOK Nafy|mopsaKy]|
3MIiJICHEHHs OIOMKEeTHOI MiA/IbHOCTI IIO-
PYIIy€EiHTepeC BCbOrO CyCIibCTBA| TOBA-
puctBa|, To6To HabyBae|npundaBae| my-
6nivHO-TIpaBOBNUIT XapakTep. CyKyIHICTh
Ha3BaHUX|HAKIMKaTH| YMHHUKIB|(pakTo-
piB| CTBOPIOE TIepefyMOBY IS 3MIiVICHEH-
HSl BEMMKOI KiZIBKOCTI OIOMKeTHMX IIpa-
BOIIOPYLIEHb 1, fAK HACIi[OK, BUK/IM-
Kae|crpuynnse| peaxiuio epXaBu MO
3aXMCTY CBOIX MallHOBUX iHTepECiB.

Cnip, noroguruca 3 C.A. IloHomappo-
BUM B TOMY, 1110, He IUB/ITYNCh HA OYEBU/I-
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HUJ POSBUTOK IHCTUTYTY BifIlIOBi/Ja/IbHOCTi
3a MOpYIIEHHs OIOJPKETHOTO 3aKOHOJAB-
CTBA, JIOBIIbHe (piHAHCYBAHHS OKPEMIIX BII-
IiB BUTPAT i HAOUHNMX CTatelt, HemodiHaH-
CYBaHHA i ogHOYacHe GiHAHCYBaHHS BU-
TpaT, He Ilepef0adeHNX 3aKOHAMM IIPO
OI0/PKeT, BiICYTHICTb 6arato, 0coOmmBo
IIPOLIEYPHIUX, HOPM, 1[0 PEITTAMEHTYIOTh
B)XMBaHHA BiJIIOBifla/IbHOCTI, CyMHiBHa
JIETITYMHICTD HasABHYX IIPAaBUJI 3BAXKaIOUl
Ha BCTAHOBJIEHHA iX MiJI3aKOHHVMMM aKTa-
MU, XPOHIYHE HEBMKOHAHHA 3aKOHIB IIPO
OIOIPKET TTOPOKYIOTh B COLIa/IbHO-KOHO-
MiYHOMY BiJJHOLIEHHI CaMi HeTaTVIBHi HaC/IiI-
Ku [2, c. 116].

B pmanwmit wac cepen ¢axiBIiB TpuBae
Be/IMKA JIUCKYCis IIPO IIPaBOBY IPUPORY
GIOKETHO-TIPABOBIX CAHKIIiiT 38 OOMKET-
Hi ITPaBONOPYILEHHS, AKa Ma€ He JIMILE Te-
OPETUYHII IHTEpeC, ajie i MPAKTUYHE 3HA-
YeHHs, OCKIJIbKI [O3BOJISIE BIiIMOBICTY Ha
IMTaHHA IIPO Te, fAKI CaHKUil i B AKOMY
MIOEIHAHHI MOYXKYTb 3aCTOCOBYBAaTMUCA IIPU
HOPYLIEHHSAX OIKETHOTO 3aKOHOJABCTBA
[3, c. 63].

Y HaykoBiil nmiTepaTypi i 3aKOHOZaB-
CTBi Mai>Ke BCiX KpalH TEpMiH «CaHKIIisA»
BXXMBAETbCA B HAMIIMPLIOMY CEHCi i B
Pi3HMX 3HAYeHHAX: CAaHKIiA - JacTMHA
IIpaBOBOI HOPMI, Jieé MICTUTbCS BKa3iBKa
Ha 3aXOfiU Jep>KaBHOTO IpuMycy (mii) Bif-
HOCHO TIpaBOIOPYIIHMKA; CaHKIIA — Jiep-
>KaBHa Mipa, 3aCTOCOBaHa [0 MOPYNIHMKA
BCTaHOBJIEHUX HOPM i ITpaBwJI, 1ie GopMu
i 3axony BiAMOBiZaMbHOCTI, MepenbadeHi
B IIPAaBOBUX HOPMax i HOCATbH Kapa/JbHUI
XapaKTep; CAHKLiA — 03B, MiITBEPIKEH-
HsI, TBEPIPKEHHS 40rO-HeOy/Ib BIUILECTOS-
MM KOMIIETEHTHMM OPraHOM; CaHKIIifA —
Mipa IpuMycy fis 3abe3nedeHHs IpU3Ha-

YeHH: i 3[i/iICHeHHs BiIlIOBiga/IbHOCTI 3a
IPaBOIOPYIIEHHS. Y 3B’3KY 3 PO3BUTKOM
3aKOHOJABCTBA 1 IIPaBOBOI Teopil B IOpMU-
AVYHII JTiTepaTypi y4eHi IIoYam ImigHiMa-
T NUTaHHA IIPO CaHKIIii-3a0X04YeHHs, AKi
iCHYIOTb IIPAaKTUYHO y BCIX Taly3sax IpaBa
[4, c.17]. Taxum 4MHOM, iCHYE i ITsiTe 3Ha-
YEHHsA TEPMiHY «CaHKIIisf» — 3a0XOYEHH.
«[Ipore y BciX 3HaueHHAX CaHKIiA pos3-
IJIAJAETbCA K IIOCh BJAJHe, BUTiKaode
BiJl aBTOPUTETY, IParHeHHA WJOCh BUTIC-
HUTH 1 3a60poHMTM (HecmpaBemmiBe) i,
HaBIaKY, IOCh BUPILINTH, 3a0XOTUTI»
[5, c. 15].

B cankuisix MoxyThb ¢ikcyBatucs pisHi
dbopmu zii Ha TOPYUIHUKA AUCITIO3NUIIIL, SIKi
He 3aBX/IU € 3axX0ofjaMM IOpUINYHOI BifIo-
BimanpHOCTi. CaHKIISA € He IO iHIe, SIK
HOPMAaTUBHE 3aKPIlJIEHHA 3aXO/iB JlepyKaB-
HOTO TIPMMYCY, ajie 3HOBY He «BCi 3aXOfu
[ep>KaBHOTO IIPUMYCY BUCTYHAIOTh 3aX0-
JaMy IOPUAVYHOI BifiMOBiflanbHOCTI». 3
nosuniero I1.C. Enpkunpa ne srogui H.A.
Ipomis i C.A. IlonyHiH, 1[0 BBaXXalOTb,
mo opHi i Ti )k GopMu IpUMycy MOXYTh
3aCTOCOBYBATICSA K 3alo0DKHI 3acobw,
Tak i Ak cankuii. IIpore, cankuia He
MO>YKe BOJIOJITY TOiOHO0 «ITOBITHOIO»
IIPUPOTOIO.

B cankuii AK CTPYKTYPHOMY €7IeMEHTi
MIPaBOBOI HOPMM MOXKYTb 3aKPiIl/TIOBaTH -
CA: O-TIEPILIe, 3aXOV IOPUANYHOI BifIIo-
BijlaIbHOCTI, HOEep>KaBHOTO
[PUMYCY|IPUMYILEHH|; IO-FPYTe, 3aX0-
mv 3aoxodeHHs1. CIIiIbHUMM|3araIbHUMY|

3axX0/Iu

O3HAaKaMI J/Is1 BCiX pi3sHOBUJIIB CaHKIIiN
BUCTynae|Bupyurae| ix ¢opmanbHa Bu-
3HAYEHICTh, aBTOPUTETHNI, BIaJJHNUII Xa-
paKTep, HEPO3PUBHMIL 3B’130K 3|i3| rimo-
T€3010 i JMCIO3UIIIE€I0 IPaBOBOI HOPMIA.
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Jlep>kaBHUIT TPUMYC|TPUMYIIEHHS| —
Lle CBOEPIZHUI CIIJIbHUII «3HAMEHHUK»,
o6’enHyOUMil [Ba Pi3HOBMAM CaHKII.
3aoxXOoueHHs, 3aKpiljieHe B CaHKIiAX
[PaBOBUX HOPM, BifoGpakae|BigOusae]
lepKaBHe  IEpeKOHaHHsA, a  He
IpUMYyC|IPUMYIIeHHsI|, aje i BOHO 3a6e3-
[IeYyEThCsI ABTOPUTETOM JIepPXKaBU i aBTO-
PUTETOM IIpaBa.

MoyXHa BUIIIMTH HACTYIHI 0COOmu-
BOCTi OIO[)KETHO-TIPABOBUX CAHKIIN 5K
3aXOfIiB JepXKaBHOrO HMPUMYCY|npumyie
HHsA||cnigyrodomyl:

o GIOIKETHA CAHKIIIS € eJIEMEHTOM IIpa-
BOOXOPOHHOI HOPMM, TOMY 3aXony 6ro-
IPKETHOI BiJJIIOBi/1a/IbHOCTI iCHYIOTb He3a-
JIeXKHO Bif PaKTy 3AiMICHEHHS GI0IKETHO-
IO NIPaBONOPYIIEHHS;

e €IMHOI0 3aKOHHOK  IIiJICTaBOIO
BXXVMBaHHA|3aCTOCYBaHHs|
€|3>aBstieThes| BUMHEHHS 0co60m0| muieM|
OIOJ)KETHOTO IIPABOIIOPYIIEHHST;

o GIO/PKETHO-TIPABOBI CAHKIIii 3aCTOCOBY-

CaHKIIi1

I0TbCST 32 OIOIPKETHI IIPABONOPYIIEHHS B
IIEBHOMY BCTAaHOB/ICHOMY|yCTaHOB/IEHOMY]|
3aKOHOM TIOPSIAIKY;
 BKMBAHHA|3aCTOCYBaHHs| OomKeT-
HMX CAHKI[ill He 3BiNbHsI€E|BU3BOIAE| MO-
PyLIHNKaA GHOIKETHOTO 3aKOHOLABCTBA
Bifi BUKOHaHHs OIOMKETHOTO O0OB’SI3KY,
SIKIIT BKIIOYA€ HACTYIHI|cmimyrodi| ere-
MeHTH: 1) HeoOXifHicTh 3po6uTH|BUM-
HUTY| TIeBHi fiii a60 yTpuMaTycs Bijj HIX; 2)
HeOOXiIHICTb U1 IIPaBO00A3aHHOTO 0CO-
O BizpearyBaTy Ha 3BEpHEHI IO HBOTO

3aKOHHI BUMOIM YIPaBOMOYEHHOTO; 3)
HeOOXiIHICTb HeCTM BifIOBifa/JbHICTL 32
HEBMKOHAHHS IMX BMMOT; 4) HeOOXiIHICTh
He TIepPeIIKO/PKaTY KOHTPAareHTOBi KOPUCTY-
BaTyCA TUM 6/1aTOM, BiIHOCHO SIKOTO BiH Ma€
mpaso [6, c. 21].

OTXe, CaHKIIiA AK eJleMeHT IPaBOBOi
HOPMI - I1€ CTPYKTYPHA YacTKa|uacTuHa|
IIpaBOBOIL o  3aKpilmwe
BUI/LAA|BUA| 1 Mipy Iep>KaBHO-IIPAaBOBOI
Ail BiTHOCHO Cy6’€KTa, 10 mopyumus abo
BUKOHAB IVICTIIO3UIIiI0 IPaBOBOI HOPMIL.

HOpMI,
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BU3HAYEHHS ITIOHATTS «€EBPOITEVICHKE IIPABO»

B HAYKOBIN JIITEPATYPI

Yepnuik C.[.

KaH[U/aT iCTOPMYHNUX HayK, JOLIEHT, JOLeHT Kadeapy Aep>KaBHO-IIPAaBOBMX
JVICLMIUIIH Ta aIMiHiCTpaTMBHOTO ITpaBa LleHTpa/bHOYKPaiHCHKOTO JIEP>KaBHOTO
IeJjarorivHoro yHiBepcurety iMeHi Bonogumupa Bunandenka

Knrouosi cnoBa: espomneiicbke npaBo, €spornericbknit Coros, IepBMHHE IIPaBo,

BTOPMHHE IIPaBoO.

Keywords: European law, European Union, primary law, secondary law.

IToHATTS «€BpOIIEIICbKe IIPaBO» Ta/abo
«rrpaBo  €Bporneiicbkoro Cowsy» B I0pH-
IM4HIN Hayli cOpMyBamoCs MOCTYIIOBO
Ta € JMOCUTh CKJIAJHUM I BU3HAUEHHS.
VKpaiHCbKi BuY€HI BBa)KalOTh, IO IIPABO
Esponeiicbkoro Cosy — 1ie¢ CyKyIHICTb
IIPABOBMX HOPM, AKi PETYIIOIThH IPOLecu
€BPOIIENIChKOI iHTerpanil, 3iiiCHIOBaHOI B
Mexxax €poreiicbkoro Corosy [3, 722].
[Tpodecop B. Ompuuiko mif eBpomesi-
CbKIM IIPaBOM pO3yMi€ IIPaBOBY CHCTEMY,
AKa CKJIAJJAETHCSA 3 YMC/IEHHX, KOHBEHIIil,
YIOfI, XapTiil, KOGEKCIB Ta IPOTOKOJIB [0
HIIX, PO3POOIEHYIX IIiJ erifior0 TaKUX MiK-
HapOJHVUX DPEeriOHa/JIbHMX OpraHisanin, sK
Papma €ppomy, OpraHisaniis 3 muTaHb 6es-
IeKM Ta CIiBpobiTHUITBA y €Bporti, EBpo-
rtericekuit Coro3 Toro (4, 29]. IHIIo1 TOYKU
30py IoTpUMyeThcA M. [HaTOBCHKMIA, AKUI
HasuBae IpaBo Eppomneiicbkoro Corosy
«IHTerpali/iHiM» i HaTrOJIOLIYE, 1110 He MA€
OIHO3HAYHOIO JIOr0 BM3HAYEHHdA, 1O B
CBOI0 4Y€pry O3HAa4ya€ BiICyTHICTb TaKOI
IIPaBOBOI CUCTEMI, sIKa IIOBHOIO MipOIO 3a-
CIyTOBYE Ha TaKy HasBy [1].

3asHa4yMMo, 1110 BYEHi He 3aBXKIV OTO-
TO>KHIOIOTb HOHATTA «EBPOIIEIICbKE IIpa-

BO» Ta «IpaBo €Bpormericbkoro Como3sy».
Tak, naykoBni B. Onpumko ta B. byTke-
BUY [3, 722] cTaB/IATH 3HAK PIBHOCTI MK
uuMn  nousrtamu. OpHak mpodecop
I0. Illemiy4eHKO 3ayBaXkye, 1O y Oi/bl
LIMPOKOMY IIIaHi ITifi EBPOIENICHKIM IIPa-
BOM PO3yMiIOTh He JIMlle TpaBo €Bporneri-
cpkoro Corosy, a 71 iHIIMX Mi>KHapOJHMUX
€BPOIIEVICBKMX OpraHisaliii, 30Kpema
Pagu €spomu. Orxe, mpaBo €Bpormeii-
cbkoro Corsy BUCTYTIA€E AK CK/Iafj0Ba Yac-
TVHA €BPOIENICbKOro mpasa [5, 108]. Taky
OyMKy migTpumye 7 M. IHaToOBCbKwMit,
SIKUJI HAaTOJIOLIY€E: «OTOTO)XHEHH IOHATD
O3Haya€ irHopyBaHHA npasa Pagu €ppo-
mu ta OBCE, siki po6mATh CYyTTEBUIT BHE-
COK y CrIpaBy (pOpMyBaHHsI CIIBHOTO IS
BCiX €BpOIETICHKIIX JiepKaB Ipasa» [1, 8].
ITonbcpkuit Buennit M. KBATKOBCHKMIL,
PO3pi3HAE IOHATTSA «EBPOIEIICbKE IIPABO»
sensu largo (y IIMPOKOMY 3HaueHHi) Ta
sensy stristo (y By3bKOMY 3HaueHHi). Y
IIMPOKOMY 3HA4€HHI — Ij¢ MDKHapOLHUI
NpaBOBUIL MOPANOK €BPOIENICHKIX Opra-
Hisarii, 10 AKuX HaneXxatb He mmire €C
Ta Espornericeki CrimpHOTH, arne 11 OBCE,
Paga €spomy, EDTA, a Takox 3€C. Y
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BY3bKOMY 3Ha4eHHi — Iie [IPaBo, II0B’A3aHe
3 pisanbhicTio €C Ta EBpomeiicbKNUx
CrinbHor [2].

IHOAi BUAINAIOTD 1lle TaK 3BaHE €BPO-
neiicbKe MpaBo CHiZIbHOT, sIKe CTOCYETDb-
Cs BUKIIOYHO (PYHKIIOHYBaHHA EBpo-
nericbkux CninbHOT. BracHe, came kpu-
TepieM TOro, 4M JaHMil JOKYMEHT Hajle-
KNUTb Ao mpasa CHiIIBHOT, YU Hi, €
IOMIMPEHH: Ha HbOTO I0PUCAVKIiI EBpO-
neticekoro Cyay. OpHak, skO61 3BYSUTH
e IMOHATTS BUKJIIOYHO O €IeMeHTiB, SKi
nipiAraorb 6e3yMOBHIl IopucAuKLil €B-
pomnericbkoro Cyzny, To6TO BUKITIOUHO [1O
npasa CIiNBHOT, BUHUK OM Iapajiokc,
SIKWIT TIOZIATaB OU B TOMY, 110 3 €BPOIENi-
CbKOrO IpaBa Tpeba 6y10 6 BUKIIOUUTU
Horosip mpo €C, akuii, 3a BUHATKOM
KiJIbKOX pO3Ji/iB, HE MiJIArae PUCINK-
i €sponericpkoro Cyny [3].

Cnip, BigMiTHTH, IO CUTYyallisd LIORO
PO3YMiHHS TIOHATTS «€EBPOIENICbKe Ipa-
BO» 3MiHMIAacA i3 MiJNMCAaHHAM Y
2007 poui JIicaBOHCHKOTO HOTOBOPY,
AKUIT HabpaB YMHHOCTI y 2009 p., OCKi/nb-
Ku, 5K BBaxae 1. SkoBIok, Binbynocs 3a-
mpouecy
odopmenns npasonopsaaky €C B Axoc-
Ti perioHajbHOI IIPaBOBOIL
JI. EHTiH 3a3Hay4ae€, 110 OJHOYACHO 3 JIiK-

BEPUIECHHA IOPpUANIHOTO

CUCTEMN.

Bifjaljielo cucTeMM TpbOX OIOP i MiKBifa-
1iefo €BPOIENICHKOrO CHiBTOBapUCTBA
IPUIVHUIO CBOE (popMajibHe iCHYBaHHA
IpaBO EBPOIENCbKUX CHiBTOBAPUCTB i
3aCHOBYETbCS €IMHA IIpaBOBa CUCTEMA,
IO i€ Ha OCHOBI NpaBa €BPOMNENCLKOro
Corosy. IIpu 11boMy BifiIOBIZHO 0 IPKH-
LUITy HacTYyNHOCTi npaBo Colo3y IMOoBHic-
TIO COIpUIIMa€e apceHas NMPaBOBUX HacTa-
HOB, BMpoOeHnx €pporneiicbkum Cris-

TOBAapuCTBOM [6, 229]. TakxuM dYmMHOM,
IIOHATTSA «EBPOIEChKE IIPAaBO» Ta «IIpa-
Bo €Bpornericbkoro Cowosy» 3 [bOTo 4acy
MO>KHA PO3IJLAIATU AK TOTOXHI.

OTxe, eBpomelicbKe PaBo — Ife CUC-
TeMa JJOTOBOPIiB Ta 3aKOHOJABYMX aKTiB,
AKI perymroTh IIpoLeC iHTerpamii ta Ji-
AanpHOCTI €Bpomneiicbkoro Corosy. Ilo-
HATTS «€EBPOIEICbKE NPABO» Ta «IIPABO
€spornericbkoro Como3y» B OPUAMYHIN
Hayli He 3aBXXIM PO3ITIANANNCA AK PiB-
Ho3HauHi noHATTA. IOpupuune odopm-
TIEHHA HpPaBONOPANKY EBpPOIENChKOro
Corosy 3aBepmmIocs Mic/IA yKIaJaHHA
Jlicaboncbkoro gorosopy 2007 p.
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®OTO3MOMKA BE3 3TrOI1: JEAKI ACIIEKTII IIPABOBOT'O
PEI'YIIOBAHHA TA CYJOBOI ITPAKTUKHA

SIpema Okcana Ipuropisna,

IOLEHT Kadenpy afMiHICTPaTUBHO-IIPABOBUX JUCLIUIUIIH,

KaHANAAT IOPUAVYHYX HAYK, HOLIEHT

JIbBiBCHKMIT lep)KaBHMIA YHIBEpCUTET BHYTPIlIHIX cIpas, JIbBiB.

CepenpHikoBa Ipuna BitaniiBHa

3100yBad BUIIOI OCBITH IOPUANIHOTO BaKyIbTeTy
JIbBiBCHKMIT Iep>KaBHMIA YHIBEPCUTET BHYTPIlIHIX ciipas, JIbBiB.

Y cy4yacHOMy cBiti oTO 3HAMeEHU-
TOCTEIl 4acTO € TNPeJMETOM CIOCTepe-
JKEHHA y PI3HMX BMIAHHAX Ta IyOiika-
nigx. Mu pigko 3BepTaEMoO yBary Ha Te,
IO BUMAZKOBO MOTPAIIAE IO HAIIOTO
06’exTnBa.

BpaxoByloun ¢yHmaMeHTalIbHY pOJb
cso6opn 3MI B meMOKpaTm4HOMY Cyc-
Hi/IbCTBI, KOHTPOIbHA (PYHKIIiA Ipecy He
MO)XKe iHTeprpeTyBaTHCs By3bKo. Tomy
cBo6ofa BMpP@KEHHS MOIMAAIB, sIKa 3a-
XMINA€ETbCA cTarTelo 10 €Bpomerichbkoi
KonBeH1yii 3 npaB mOANHN, He 0OMEXY-
€TbCS JIMIIe CTI0BECHOK (POpMOIo BUpa-
JKEeHHS, a TaKOXX IIOBHOIO MipOI0 pO3IOo-
BCIOIPKYeThCsA 1 Ha oTorpadii.

Konuenuis mpaBa Ha 0coOMCTe >KUT-
Ts1, mepenbadeHa craTTel0 8 EBpomeii-
cpkoi KoHBeHI1ii 3 paB JTI0AMHY, TOBHOIO
MipoI0 pO3IOBCIOIKYETbCA Ha (oTorpa-
&ii mopuHN. BignoBifnHO /10 MOMOXKEHB
AKOI, KO)KEH Ma€ IpaBO Ha IOBary Jo
CBOTO IIPMBATHOIO i CIMEHOIO >KUTTH,
IO CBOTO XXUTIIA i KOpecmoHAeHuii [1].

Buxopsaun 3 mpakTuku EBpoIecbKo-
TO CyAmy, fiep>KaBa Ma€ IeBHi NO3UTUBHI
3000B’sI3aHHSI IIOI0 3aXNCTY IIPUBATHO-
ro KUTTS, a JIIOAMHA Ma€ 3aKOHHUI iH-
Tepec O4iKyBaTH Bifl Iep>KaBM BXMBAHHA

IIEBHUX 3aXOMiB [I/IA 3aXUCTy Biff mocs-
raHb Ha NpuBaTHe XUTTA. el crangapt
IIOBHOXO MipOI0 NPUITHATHMIA i 1O cUTya-
il po6ortu dororpada. Hanpuknag, mio-
[MHa Mae IpaBO KOHTPOIO Haj oro-
rpadyBaHHsM cebe, sKe peani3yeTbcst
yepe3 my6mikamio Takmx dororpadii
TinbKM 3 Bigoma wiel mopyan. Tomy mep-
JKaBa TIOBMHHA JaTy 4iTKe BU3HAYEeHH:A
cepu 3axmMCTy HIPUBATHOTO >KUTTA, B
JAHOMY BUIIAJIKY, TIOfiIHA ITOBMHHA YiT-
KO pO3yMiTM 3a AKMX YMOB il MOXYTb
¢dororpadysatn, a ¢ororpad HOBUHEH
po3yMiTi, KOl MOXHa pobutn ¢oro-
rpadii 6e3 3ropy TOAVHNA.

B ITuBinbHOMY KofeKci YKpaiHu 3a-
3HAYE€HO, WO JIIOflell He MOXKHA 3HiMaTu
Ha ¢oro abo Bimeo 6e3 IXHDBOI 3romM —
IIICBMOBOTO 411 YCHOTO 3aJIeKHO Bif 00-
CTaBUH, 32 AKUX Bif0yBa€TbCA 3HIMAHHA
[2]. HeBTpy4anusa o ocobucroro ra ci-
MEHOTO >KUTTS mif 4ac (HoTo-, KiHO-,
TeJle — Ta BiJJe031IOMOK BUIUIMBAE 3i CTAT-
Ti 307 LluBinbHOrO Komekcy YKpaiHm.
B Koncturynii Texx imeTbca 1po
000B’13KOBY 3rOfy 'POMaJIsIH Ha 301paH-
Hs1, 30epiraHHsI, BUKOPUCTAHHSI T HOLIN-
penHs koHdigenuiinoi indopmanii [3].
To6T0 6€3 iXHBOI 3TN IIHOTO POOUTH HE
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MO>XHa, KpiM BUIAJKiB, BUSHAYEHNUX 3a-
KOHOM, i /Iu1ie B iHTepecax HalliOHa/IbHOI
6e3mexy, eKOHOMIYHOro J06pobyTYy Ta
mpas mopnHU. 3rigHo i3 3akoHoM «IIpo
inpopmanito», g KoHigEeHiIHO0 po-
3yMiloThb iHpopMariio npo ¢isuyHy oco-
Oy Ta iHndopMalio, JOCTyI O SKOI 06-
MexmIa ¢isnyHa abo opupudHa ocoba
L7151 BCIX, KPiM Cy0’€KTiB BTaHUX OBHO-
Ba)KeHb[4].

3 ornapy Ha ponb 3MI B feMoKkpaTny-
HOMY CyCIiIbCTBi, €BpPONENChKUIL CyHL 3
IpaB JIOAMHY, BU3HAYAE, 10 KOHQIIKT
MDK CBOOOZOI0 C/IOBa i IIpaBOM Ha IIpH-
BaTHe >KUTTA Npy (oTtorpadyBaHHi -
OMHM 1 pO3IOBCIOMKEHHI 1UX (oTorpa-
¢iit sazexxuTs Bif cycinpHoro (my6miv-
HOro) iHTepecy B KOXXHOMY KOHJIKTI.
IHmmMy cnosamy, AKIO CYCHiIbHMIA iH-
Tepec B Takux QoTorpadisix cyTTeBuit,
MéeyKa MK IIMMI IIpaBaMy IPOXOAUTD Ha
CTOPOHi CBOOOAINM C/IOBA, sIKa MaTyMe Ie-
peBary Haj 3aXMCTOM IPUBATHOTO XKUT-
Ts. A BifmoBifHO, Taki ¢pororpadii Mox-
Ha pobuTH i momproBaTy 6e3 3roM -
IVHU. KO X TaKOTO CYCHiNIBHOTO iH-
Tepecy HeMae ab0 BiH He3HaYHMI, TOHI
IpaBO Ha 0COOMCTE KUTTS IepeBaXKaTu-
Me, 110 Ha IPAKTUYHOMY PiBHi O3HaYaTu-
Me, 110 6e3 3TOAM JIIOLVHU HEMOXK/INBO
CTeXUTH 32 HUM, pobutu pororpadii Ta
3rO/IOM IX PO3IOBCIOKYBaTIH.

BaxnuBo, posrnAHyTH 1ijli BUKOpUC-
TaHHA ¢ororpadiil: 3HOBY X, 4u OYAYTb
¢dotorpadii mmpoxko omybrmikoBaHi Ta
CTaHYTh BiTOMi TPOMaZiCbKOCTI abo 36e-
PpiraTMMyThCA IS Jy>Ke 0OMeXKeHO] Kifb-
KocTi oci6. PosmoBcromxenns ¢oTorpa-
it A TpOManChbKOCTI BXXKe TOBOPUTD
npo Te, wo ¢oTorpad posymie mix uiero

¢doTtorpadiero AKUICh CyCIiIbHMIL iHTEp-
ec. SIKI0 X, MAeTbCS PO 0OMeXeHe BU-
KOPUCTaHHA, TO i MOBM He MOxe 6yTu
IIPO CYCHi/NIbHY IMCKYCIIO K TaKy.

Y copaBi «@pigm mpotu ABCTpii»
(1994 p.) E€Bpomnelicbka KoMicis BU3Ha-
4yia, Mo He OYI0 BTPYYaHHA y «BHY-
TPilIHIM IPOCTip» IPUBATHOTO >XUTTH
3asgBHMKaA, Komu ¢otorpad pobus 3a-
ranpHi ¢oTorpadii my6miuHOI HEMOH-
cTparii, He po6/IsIYN HISKUX CIpob imeH-
TudikyBaTy Mogel Ha nux ¢pororpadisax.
[TpuBaTHe >XUTTA 3aKiHUyeTbCA TaM, Je
IIOYMHAETHCSA CYCIIbHA AiA/IBbHICTD [5].

Binkpuri ¢oto Ta Bigeosiiomka y rpo-
MA[ICBKIX MiCIAX aOCOMIOTHO 3aKOHHI i
Il HUX He MOTpiGHA NMMCbMOBA 3rofa
TPOMa/JIAH.

TaxuM uMHOM, IIpYU BU3HAYeHHi OaIaH-
Cy MDK cBOOOJI0I0 C/I0Ba i ITpaBOM Ha IIpU-
BaTHE XXUTTA CyJ, BifTIOBiTHO [0 IpaKTH-
K11 €BpONENICHKOTO CY[Y, IIOBMHEH JOCTi-
JUKyBaTH 3a SKUX OOCTaBUH, Ta 3 SIKOKO
MeTOI0 pobmmncst abo PO3MOBCIOKYBa-
nucst pororpadii moanum, ocoba i€l to-
IVHN, 2 TAKOXX 3HAYEHH iH(bopMaui'l', AKY
Mae 1 ¢ororpadid AIA CyCHimbCTBa.
OTpuMaBmIM BifTOBili Ha IIi NMUTaHHA,
CYH 3MOXKe BUSHAUUTH ILieil GamaHCc Ta
BCTAaHOBUTM MOXX/IMBICTh MOpPYIIEHHSA
IIpaB JIOAVHN. X04Ya BapTO 3a3HAYUTH, 110
[NOCTaTHbO YITKMX KPUTEPIIB CYJOM BU-
3HAYUTY IIOKM He BJIANOCA i B iIoro crpa-
Bax I€pPeBaXKA€ Ka3yICTMYHUI IIiXifL.
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