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9 € 3/1I0M HAIIIOHATI3M?

Yy6-1lIsenns M.B.
crypenTka rp. OIl-14

Mapuenko B.O.

K.LH., foueHT kadenpu dinocodii ta monitonorii IBH3 «IIpupHinpoBcbka fep>kaBHa

aKajeMis OyIiBHMI[TBA Ta apXiTeKTypu»

Knro4oBi cnoBa: HarjioHami3M, MaTpioTu3M, HallioHa/MbHI iHTepecn.
Key words: nationalism, patriotism, national interests.

[Ie B kinmi XVII cT. BUHUKAE igeosnorisa
HallioHasi3My, AKa CyTTEBO 3MiHM/IA AKICTb
Hanji Ta 1i popmy, 3pobua eTHIUH] CITiTBHO-
i 6inbn 3axuinenumu. Harionamism cpo-
rogHi — odiuiiiHa igeonoriuHa miHisA TakuMx
eBpoIeiicbkuX KpaiH Ak Ppaniis, Anonisg,
ITanisa, ska € HiYMM IHIIKUM, IK CTaBJIEHHAM
Hal[iOHA/IbHUX iHTepeciB BUIIMMU 3a iHTep-
HanioHanbHi. HanionanbHi iHTepecu He TO-
TOXHIi iHTepecaMm Hauiii. BoHu inTerpyroorb
iHTepecu BCIiX /II0ell He3a/IeXXHO Bifl Hallio-
HaJIbHOI HaJIOXHOCTI, TOfi K iHTepecu Hauii
BUP@XXaIOTh JIMIIE iHTepecu OKpeMOi Halli.
To6To, HaliOHaNMi3M BKa3aHWUX EBPOIE-
CHKUX KpaiH CTaBUTD y IPIOPUTET iHTETPA/Ib-
HUI BUpPa3 iHTEpeCiB yCiX WIEHIB CyCIiib-
CTBa, IO peai3ylTbCA dYepe3 MONMITUYHY
CUCTEMY BifIIIOBITHOI AepXKaBU AK KOMIIPO-
MIC y TIO€IHAHHi 3alUTiB KOXXHOI JIIOAVHM i
CYCIIi/IbCTBA 3arajioM.

Jocmimxyooun mpobneMy BU3HAUeHHS Ta
inTepnperanii Hamionamismy C. CTOpoOXyK
BKas3ye, 110 HalliOHa/Ii3M He MAa€ BJIACHOI T€O-
pii, 3araJIbHNUX IIOCTY/NATIB, KIMACUKIB 11 iCHye
He fAK 3aTa/JIbHUI KOHCTPYKT, @ BUK/TIOYHO 5K
TepMiH, 1[0 BUKOPMCTOBYETbCA M/ IO3HA-
YeHHS Hal[iOHaJIi3MiB Pi3HMX HapOJiB, KpaiH
i HaBiTh OKpPEMUX COLia/IbHO-NOMITUYHUX
yrpynosass [4, c. 30].

HaijionamisMm Mo)ke acoIfiroBaTucCs i3 Ima-
TPiOTM3MOM i HalliOHA/IbHOIO CBiIOMICTIO, i Y
LIbOMYy BUIIQJKYy BiH HpI/IBa6IIIO€. HaHpI/I—
knag, lapis Moppac posrnsafae «HalioHa-
Ji3M» Yepe3 MpU3My KaTeropii «I1aTpioTusm».
Bin HaMaraeTbcs 3HANTH Te, WO 3’€NHYE Li
noustTs. «[latpioTnsm - e m060B Ko pin-

HOTO I'DYHTY, 10 3eM/Ii HIpefKiB i 6imbire o
icropuyHOi TepuTopii Hamii, YecHOTa, IO
O3HAYa€ Iie CIOBO, CTOCYEThCA HAacaMIIepen
3axucTy Iuiei Tepuropii Bif 3arapOHMKIB-
iHO3eMIIiB, II03asIK BOHO Hepenbavae BU3HA-
YeHi KOpOHM, iCHyBaHHA Jlep>KaBy 3 TEBHUM
MOMITUYHNM YCTPOEM», a «HAI[iOHaTi3M» —
O3HA4Ya€ IEBHMII CTOCYHOK [0 CaMUX 6aTb-
KiB, /10 iXHBOI KpOBi Ta AisHb» (2, . 62]. 3
inmoro 60Ky HalfiOHami3M IOERHYETHCS i3
¢danmsMoM i aHTHiHAUBiRyanisMoM. To6TO
HalliOHa/li3M MO)ke Habuparty pisHUX Gopm
Ta «HallioHabHUX» pisHOBUJIB. CaMe TOMY,
HOTpiOHO PO3YMITM KOHKPETHO-icTOpMYHi
Ta perioHajbHi J0ro BMABM Kpi3b IPUIMY
iCTOpMYHUX i COIiOKYNBTYPHMX 0OCTaBIH.

Bes cymHiBy, HeoOXigHO yCBigommTy Ha-
TIOBHEHH: TePMiHY «HallioHamism». ¥ pajsaH-
CBKill CYCITiTbHO-TIOMIITUYHIV IPAKTHIL, a Tif
il BIUIMBOM i B 3aifle0/IOri3oBaHill pajsAH-
CDbKill Haylli TepMiH «HaIliOHasIi3M» PO3ITIA-
TlABCS BUHATKOBO Y HETaTMBHOMY CE€HCi — BiH
BJCTYTIaB SIK IIOiTUYHE TaBPO, AIKUM IIO3HA-
YajM TUX, XTO CIpoOyBaB BifiliTi Bix gomi-
HYI0Y0] i7Ie07IoTii KOMYHICTUYHOrO iHTE€pHa-
L[iOHATi3MY .

Y cydacniii noniTonorii 1M TepMiHOM HO-
3HAYalOTh i[e0NIOrilo i HOMTUKY, B OCHOBY
SIKOI TIOKJIafIeHO ifiel mepeBary BIaCHMUX Ha-
I[iOHa/IPHKX iHTepeciB Oymb-skol Hamii Hap
ycima iHmmMMM iHTepecamyu. MaroTbca Ha
yBasi IOMITUYHI, €KOHOMIi4Hi, Ky/JIbTYPHi Ta
myxoBHi iHTepecn. To6To, ifeomnoria Hamio-
HajlisMy - Ile cucreMa IIOITIAMIB, B OCHOBY
SIKUX TOKJIafieHO ifiel PO XUTTEBY HeoOXix-
HICTh HaJlaHHA TIE€PeBary MOMITUIHUM, €KO-
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HOMIYHMM, KyJIbTYPHUM Ta [yXOBHUM iHTep-
ecaM BJIaCHOI Hallil HaJ| TAKMMM X iHTepeca-
MM Bcix iHmmx Hauiin. OcKinbku Bci 6e3 Bu-
HATKY HaliOHaJbHI JlepXXaBU 3aBXIU
HaJlaBa/Ii i HaJlAlOTh IepeBary CBOIM Hallio-
HaJIbHMM iHTepecaM, TO, BiJIIOBiZHO, BCi
BOHU IOTPUMYBA/NCA i JOTPUMYIOTbCA ifieo-
JIOTil Vi OMITUKM HallioHa/isMy. A Iie O3Ha-
4ae€, 110 Hal[iOHaji3M € HOpMa/JbHUM IIpU-
pomHMM cTaHOM Oymb-skoi Hamii. Tomy e
MigcTaBy BBaXkaTu, IO JJIs BCiX HaIlill HaIli-
OHAJIi3M € CBOEPIIHOI IMYHHOIO CUCTEMOIO,
6e3 KOl >KOJHA Hallid He 3MOoIIa 6 BYDKUTHU
[1, c.12].

VYKpaiHchbKUI1 HanjioHa/misM BUMHMK He Ha
MOpPOXHbOMY MicIii. B 7ioro ocHoBi mparues-
HS YKpalHCbKOIO Hapopy 3a Oymb-sKy LiHY
BUPBATUCs 3-IIi[] KO/MOHIanbHOrO pabCTBa,
BipoiuTV BTpaueHy B MUHY/IOMY JIep>KaBHY
HE3aJ/IeXHICTh. YKPaiHChKUI Hal[iOHasi3M
Ma€ IIeBHY IIOJTUYHY ifeosIorio, 1o cra-
BUTDH 32 METY Ta 3aBJIaHHsA PO3BUBATU Jiep-
>KaBY Y AYCi HalliOHa/JIbHOMY, IaTPiOTMIHOMY
Ta 3axuujaTy iHTepecu cycminbcTba. Cepen
YKPaiHChKMX Hal[iOHAMICTiB BapTO HAa3BaTH:
II. Hounosa, M. Ipymescekoro, I. ®paHka,
JI. Yxpainuky, M. Mixnoscbkoro, €. Kono-
Banb1d, C. bangepy Ta iH.

His7bHOCT] yKpalHCHKMX HAL[iOHATICTIiB y
XIX cT. moKasye, 1o 1 moxu Oyiu mepeny-
ciM marpioTamy, siKi BiimaHO MHOOMIM CBiit
HapoJi, HaJ| yCe CTaBVIN JIOTO HE3aTIeXHiCTh,
cBobony, KOOpOOYT, MKIYBaMUCSI PO PO3-
BUTOK PifHOI MOBM, KyIbTYpM, HapOTHUX
TpaguLii. Buxopsa4dm 3 Takoro posyMiHHA
YKPaIHChKOIO Hal[iOHa/Ii3My [0 HaljiOHajic-
TiB MOXXHa BiJJHECTM BeCb LIBiT YKpaiHCBHKOL
Hallil, a He JMIlle THX, XTO GOPMaIbHO Hajle-
JKaB JI0 Ti€l 4y iHIIOI HalliOHAIICTUYHOI Op-
ra”isarrii.

CpborofHi HEOFHO3HAYHO TPAKTYETHCA Ha-
nioHamcTYHMI KInd «YKpaina ons yxpa-
iHUi6é», IIPOroJIOLIeHN] 11le Ha 30pi CTOMITTSA
M. MixnoscbkuM. IIpore, posyminHa mpu-

POAY [IBOTO racia Ta Joro MmOl CYTHOCTI
yiTko Bucnosus «lO. Ilynauk, ineomor OYH:
«Knmuu «Ykpaina [j1s ykpaiHlliB» B Hammomy
PO3yMiHHI O3HAa4Ya€ Ti/IbKM IpaBO /A Tiei

YKpaiHCPKOI HalliOHa/JIbHOI CIIIIBHOTH, 0Oe3

pisHULI KPOBHOTO YU PeJirifiHoro moxo-

IPKEeHHs 11 Y/IeHiB, Bi/IbHO TOCIIOLAPUTH Ha ii

semti. BogHo4ac, ofHaK, BiH He 3amepedye

IpaBa NMPOKMBAaHHA Ha YKPAiHCHKiil TepuTO-

pii 7 iHmMMM HalioHa/JIbHMM MEHLIOCTAM,

SAKIO BOHM 3aCBiyaTh CBOIO JIOS/IBHICTD JIO

yKpaiHCcbKoi HaljioHanbHOI 6imbmrocri ¥

yKpaiHCBKOI fiep>kaBy» [3].

Ineomnoria ykpaiHcbKoro HaljioHanisMy Ha-
6yBae CbOTOJIHI HepIIOYeproBOro 3HAUeHHS.
IloBinbHe, yCYHEHHA ABMI, MUHY/IOTO B IIO-
MTHLi, KyAbTYypi, €KOHOMIlli, CyCIIiIbCTBI 3
JI0TO perioHaJIbHMMM BifMiHHOCTAMM i T.J.
CTaBUTb Ha MOPANOK JHA He IIPOCTO 3aMiHy
OfjHi€l iffeonorii iHIIO, a HAPOIKEHHA HO-
BOI JIIOVHY 3 €BPOIIENICBKIM CBITOOAYeHHAM
i 30cepeKeHOI Ha BJIACHIl HalliOHAJIbHIN
TOTOXXHOCTi; HapOJPKEHHA IaTpioTa, AKUM
MOOUTD CBOXO BaTbKiBIUHY.

Omxe, AK CYCHUIBHUII PyX HalliOHaMi3M
TMOK/JIMKAHUII BifICTOIOBAaTM HalliOHajbHI iH-
tepecu. HalionaticT, nepiu 3a Bce, € marpio-
TOM BrlacHoOi Hanjii. Hanmionanism npurtaman-
HUiT 6y#b-sKill Hanii, mo camoifeHTUdIKy-
€Tbcsl B icropmuHoMy daci i 6ymye cBoe
MaitoyTHe. Takuit IUIAX [/Is HALIOL iepXKaBuU
€ 3aIIOPYKOI0 PO3KBITY 1 MiITHOCT.

Jliteparypa:

1. Momnactupcpkmit B. Harionanism: unM BiH € - fio-
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COBPEMEHHDIN 3AKOHOJATE/IBHBIN ITIPOITECC

B POCCUVICKOW ®ETEPAIIVIN

Canmena A. A.

CrygenT 1 Kypca opuandeckoro ¢axynsrera, Crepauramakckuit ¢ymman baml'y
HayuHblit pykoBogurens: baopemounosa C. A.
KaHp. ucr. Hayk, gouent, Crepanramakcknit pumnan Baml'y

Knrouesble cnoBa: gemokpatus, Poccuiickas @efeparius, npaBo, 3aKOHOAATENIbHBIN ITPO-

necc, rocyfapCTBO, KOHCTUTYIMA.

Keywords: democracy, the Russian Federation, law, the legislative process, the state, the

constitution.

®opmuposanme B Poccum mouctune pe-
MOKpPaTMYECKOTO IPaBOBOTO TOCYHApPCTBa,
KOTOPO€ OCHOBBIBA€TCS Ha IPU3HAHUM U
OXpaHe IpaB 1 CBOOOJ UeloBeKa M rpaxk/a-
HIHA, a TaKKe Ha IPMHINIE pas[e/ieHN:
BJIACTell, He IIPeACTaB/AETCA BO3MOKHBIM,
Ha Hall B3IVLAM, 6e3 pa3spabOTKM YCTONYM-
BOJIIPAaBOBOMIOCHOBBI TAKOTO TOCYHApCTBa.
Peup upeT 0 cucreme 3aKOHOHATE/NbCTBA, B
KOTOPOJ INPUCYTCTBYIOT IIPOBO3I/IAIIECHHbIE
JIeMOKpaTHuecKue IIeHHOCTU. B chydvasx,
KOT/Ja OTCYTCTBYET Pa3sBUTOE 3aKOHOJATENIb-
CTBO, TOCYAAPCTBO He CIOCOOHO 9 deKTIB-
HO BO3JIeJICTBOBAaTb Ha 3KOHOMUYECKME U
conyanpHble IPOLECCHI, [AEVICTBEHHO 0be-
CreyMBaTh 3aINUTY IIpaB YeToBeKa.

3aKOHOJATENbHBIN ITPOIECC XapaKTepu3y-
€TCA Oe/ICHMEM Ha TaKHe CprKTypHI)Ie JJ1e-
MEHTBI, KaK TPOIleCCyanbHbIE CTalUM, KOTO-
pble IPEenCTaBIA0T COOO0I OIpefeneHHYI0
COBOKYIIHOCTb IIPOLIECCYa/IbHbIX JeiCTBMIA,
CII0co6CTBYIOLElT TOCTVDKEHNI0 KOHKPETHO-
ro npaBoBoro pesynbrara. CTagum pasrpa-
HUYMBAIOTCA MEXIY c000i1 B 3aBMCHMOCTHU
OT IPUPOJBIITUX [ECTBUIA U IIOTy4aeMOro
pesynprata. OHM IPOXOAAT B IIOC/IEHOBa-
TE/IbHOCTAX, KOTOPbl€ YCTaHOBJIEHBIIIPOLEC-
Cya/lIbHBIMM HOPMaMli, 3aTe€M CMeHASA Apyr
Apyra. To CocobCTBYeT JIOTMIeCKOMY pas-
BUTHUIO TIPOLIECCA, CO3[AHMIO YCIOBUI A
[IO3TAllHOTO pa3pelleHMs CTOALMX Iepeq
HUM 3aJad.

Koncturyumsa PO sakoHomarenbHbll Mpo-
LIECC PETYIMPYET HAYMHAA CO CTAJUM peanu-

3a1[My 3aKOHOMATeNbHOM MHUIMATUBbI. CTa-
VA 3aKOHOJATENTbHON MHUIVATYMBBI BKIIIO-
qaeT B cebs oduImaabHOE BHECEHNUE B Map-
JTaMEHT YIOTHOMOYEHHBIM CYOBeKTOM
3aKOHOIIPOEKTa, KOTOPBII He ABJIAETCS TOX-
IeCTBEHHBIM JieiicTBUeM. Tak, 3aKOHOIIPOEKT
IIpefCTaB/IsAeT COOOI TEKCT IPENCTOALIETO
3aKOHAa, BK/IIOYAIOLNIT B ce6s1 Bce HeOOXOmu-
Mble aTpuOyTHI: IpeaMOyiia, pas3feibl, I/IaBbl,
dbopMyTupoBKHM cTaTel U T.J.

3aKkoHOfaTeNbHAsA MHMLMATUBA, KOTOPOI
obnmagaeT CyObeKT IpaBa, yCTaHABIMBAET,
YTO IpeACTaBUTE/IbHbIN OPraH NO/DKEH pac-
CMOTpeTb BHECEHHBIII 3aKOHOIIPOEKT U 60
IPMHATD €70 /A MOCTIeAYIoLeil paboTbl Haf
HUM, TMO0ApPIyMeHTUPOBATb CBOJL OTKA3 pa-
60TaTb Hafl IpeACTaBIeHHBIM 3aKOHOIIPOEK-
toM. IIpaBOM 3aKOHOZATE/NIbHON MHUIIVIATH-
BBI B Poccun HafienleHbI Takue CyOBeKThI, Kak
ITpesupgent PP, Coser Depepariuy, 4aeHbI
Cosera ®epepauum, pgenyratsl locymap-
crBenHol Jlymbl, IlpaBurenbctso P®, Kon-
cturyuuonnbii Cyn, Bepxosnbiit Cyz, Boic-
muit Apoéurpaxssiit Cyn POmo Bompocam
X BeeHUs U Cy6"beKTbI Denepanuy B nuiie
UX 3aKOHOJATE/NbHBIX IIPe[ICTaBUTENIbHBIX
OPraHOB, YTO 3aKperieHo B cTaTbe 104 Kon-
cturyuuu Poccun.

MHorue I0pUCTBl OTPaHNYIMBAIOT 3aKOHO-
JATe/IbHYI0 MHULMATUBY NECTBUAMY, OCY-
IIeCTB/IAIOIYMY IMIIb B IPaHUIIAX OPUIN-
a/IbHOTO TIPOXOXKJEHNA 3aKOHOIPOEKTa B
3aKOHOJATE/IbHOM OpraHe, CYMTas Ha4yajaoM
3aKOHOJATE/NbHON MHNUIMATUBBL BHECEHNe
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3aKOHOIIPOEKTa Ha PacCMOTPEHME HNaHHOTO
opraHa. Tak)Ke MMeeT MeCTO TOYKA 3PeHMNs,
aBTOPbI KOTOPOJ PACIIMPUTEIBHO TONMKYIOT
CYIJHOCTb 3aKOHOHATE/NbHON MHUIVATHUBBI,
BKJIIOYasi B HETO B PO/IM IIEPBOHAYATbHOTO
JTamna BCIO MPeiBaPUTENIbHYIO AeATEeTbHOCTD
[0 TIOAITOTOBKE IIpOeKTa 3aKoHa [1].

Crepytomas cragus — cTafusa obcyxpe-
HIsI 3aKOHOIIPOEKTa — IPefCcTaB/seT coboit
paboTy Hajl 3aKOHOIIPOEKTOM Ha IUICHAPHBIX
3acelaHMAX TalaT, a TAKKE B CIIEI[MATbHBIX
KOMUTETAX WMIX KOMUCCUSX, KOTOpas Mpo-
TekaeT B Qopme ureHmit. IlepBoe uTeHue
IpefcTaBIsfeT cobOll pelleHNe BOIPOca O
11e71eCO00pasHOCTY TIPEeNCTaBIEHHOTO 3aKO-
HOIIPOEKTa, CTeIleHb HY>KAbI B €r0 PaccMo-
TpeHNN, Ha KOTOPOM 3aC/TyIINBAeTCs JOKIAT,
MHMLIMATOpa 3aKOHOIpOeKTa. JlemyTarsl B
CBOIO OuYepelb OIpefe/ndloT OCHOBHYIO €ro
UJIEI0 Y [IeAIOT 3aMeYaHysl, BHOCATPEKOMEH-
Tl IO YY4IIeHMIo TeKcTa. B cimydae npu-
HATYS 3aKOHOIIPOEKTa B 1-M YTEHMU OH Iie-
PEXOINUT B KOMUTETDI (KOMMUCCUN).

Bropoe uTeHMe XapaKTepusyeTcs 00CyX-
IeHMeM 3aKOHOIIPOEKTa B L[eJIOM, a TI0 CyIIje-
CTBY M IOCTAaTeifHO — B COOTBETCTBUM C JIO-
KIaZloM KOMUTETa, KOTOPbII IIPOBOAWII €ro
mopabotky. Ha manHOM 3Tane paccmarpusa-
I0TCA IPEIOXKEHNsA JIEYTaToOB, a TakXkKe UX
TpYyIII 0 Hanbosee BaKHBIM Borpocam. [Tpu
OTK/IOHEHMN 3aKOHOIIPOEKTA 3aBepIIaeTCs
pabora Haf, HUM, B 0OPaTHOM e C/Ty4ae Be-
meTcst 06CyX/eHMe U TOJIOCOBaHIe 3a paHee
BHECeHHbIe TONpaBKy. PasHormacus mo mo-
BOJIy HOIIPaBOK MOTYT BEPHYTb 3aKOHOIIPO-
eKT Ha I0paboTKy B KOMUTET. 3aKOHOIIPOEKT,
IPUHATHIA BO 2-M YTEHUM, OTIIPAB/IAETCA B
KOMUTET M/Isi PENaKIVOHHON [JOPabOTKIL.
TpeTbe uTeHMe XapaKTepuU3yeTcsl 0OCYKfie-
HIIeM 3aKOHOIIPOEKTa CO BCeM BHECEHHBIMU
HOIPaBKaMM, B TOM YMC/Ie PeaKIMIOHHBIMMU.
OpHako ¥ Ha JAHHON CTafiuyl 3aKOHOIIPOEKT
MO>XeT ObITb OTK/IOHEH, B C/Ty4ae eC/iu He Ha-
6eper HEO6XORMMOE GONBIINHCTBO TOIOCOB.

Crapus o6Cy>KHeHNUsT 3aKOHOIIPOeKTa 3a-
Bepuiaetcsi oGOpMIEHUEM CHELNaTbHOTO
pelleHys IManarsl, Hoc/le KOTOPOTO HadMHa-
eTCsl CTafysi OPUHATHs 3aKOHA, [IPOTEKAK0-
mast B popme TOMOCOBaHMs. B cTpanax ¢ ox-

HOIIa/IATHBIM IAapIaMEHTOM JIaHHasA CTafus
ABJIAETCA OKOHYAHUEM MOC/IE[HEIO YTEHUA,
C [IByXIIaJIATHBIM IIAPJIAMEHTOM — 3aKOHO-
IPOEKT MOAJIEKUT OFOOPEHNI0 BEpXHeil Ia-
naroii. B Poccuu ¢enepanbHble 3aKOHbI IPU-
HMMAIOTCS OOTIBIIMHCTBOM TOTOCOB OT 00-
IIero 4uciaa AenyraToB l[ocymapcTBEeHHOI
JlyMbl ¥ B TedeHue IATY JHeN IepefalnTcs
Ha opobpenne Cosery Oeneparyu. Yacts 4
crarby 105 KoHCTUTYnuM IIpemocTaBisger
CoBery Depmepauuy HpaBo OKOOPATH MU
OTK/IOHATH (pefepanbHble 3aKoHBI [2]. Ecnu
3a 3akoH B Cosete Defepanyy mporonoco-
BajI0 GONBLIMHCTBO WIEHOB ITa/IaThl OT 00-
IIeTO 4MC/a 4IE€HOB, TO OH CYMTAETCs IpU-
HATHIM. 3aKOHBI 110 BOIIpocaM efiepanpbHoOro
6r0mKeTa, defepaabHBIX HATOTOB 1 COOPOB,
(G1MHAHCOBOrO, BaTIOTHOrO, KPEFUTHOTO, Ta-
MOXXEHHOTO PpETyIMpPOBaHUA, [EHEXHOI
sMuccuy; paTudUKaOUM M JIeHOHCALUU
MEX/[YHapOIHBIX IOTOBOPOB; CTaTyca M 3a-
IIUTHI TOCYAAPCTBEHHOII rpanunsl PO; Boii-
HBI I MUpa IHOATeXaT 06s3aTebHOMY OfO-
6penmio. B cnywasx, xorga Coser Denepa-
LUV He Of0OPUIT 3aKOH, KOTOPBI ObUI IIPK-
HAT locypmapcrBenHoi [lyMmoit, manaTsl
BIIPaBe CO37IAThb COITIACUTENbHYIO KOMICCHIO,
KOTOpasi BHOCUT IIOIpaBKM B Hero. Ilocre
4Yero 3aKOH IPOXOAMUT IOBTOPHOE PaccMO-
TPEeHME Vi TOJIOCOBaHME C Y4€TOM BHECEHHBIX
IIOIIPaBOK.

TocymapctBenHas Jlyma MMeeT BO3MOX-
HOCTb IIpeofoneTh Heomobpenne CoBeTOM
Qenepanuy 3aKoHa B CIy4ae, €CIM IPY II0-
BTOPHOM TO/IOCOBaHMY HabepeT 2/3 To1ocoB
OT 001I[ero 4Mc/Ia AenyTaToB. [/ IpUHATIA
denepanbHOrO KOHCTUTYLMOHHOTO 3aKOHA
HeobOxofuMo, 4TOOBI 3a Hero B locymap-
cTBeHHOI [lyme nporonocosanu 2/3 pemyTa-
ToB, a B CoBete ®epepanun — 3/4. IIpesu-
meHT PO B pmaHHOM caydae He o6mapaer
mpaBoM Beto. OH 06s13aH B TedeHne 14 mgHeit
HOAINCATh IPUHATBI 3aKOH M OOGHApOHNO-
BaTb €ro.

[Tpomynbranus, Kak cTagusa 3aKOHOJa-
TEJIPHOTO IIpolLlecca, NpefCTaBIsgeT coboil
odurmanpHoe 00BsIBIEHNE 3aKOHA, [IPUHS-
toro napnaMenToM. Crafys XapakTepusyer-
cs mopgmnmcaHneM 3akoHa [Ipesugentom PO B
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Panstwo i Prawo.

OIIpefie/leHHbIe CPOKM ¥ OIYO/IMKOBAHIE €ro
B opUIMaTPHOM MCTOYHMKE. 3aTeM3aKOH
BCTyHIaeT B cuay. bonbinoe sHaueHne uMeer
ompefesieHlte KOHKPETHOI AaThl 0QULMab-
HOTO OIYO/IMKOBAHVS aKTa, CIy>XKallasHada-
JIOM VICYVICTIEHNUA CPOKa BCTYIUIGHMS €TO B
culny - pata npuHATHA locymapcTBeHHOI
JyMoit B OKOHYATeNbHOM pegakiym [3].
IIpunATHIT (efepanbHbIi 3aKOH B Tede-
Hue 5 gHeit HanpasnseTca Ilpesunenty PO,
KOTOpBINI B TedeHMe 14 [HeN MOAIMChIBAET
3akoH 1 obHapopyeT ero. Opnako IIpesu-
IeHT MMeeT IPaBO BETO B OTHOIIEHMN Qefie-
PajIbHBIX 3aKOHOB (3a MCKIIOUeHUeM defne-
PaJIbHBIX KOHCTUTYLMOHHBIX). B TakoM ciy-
yae [ocymapcTBennad Jlyma BHOBb paccMa-
TpUBaeT 3aKoH. [IpeofoneHne faHHOTO BETO
BO3MOXKHO TPV YCTIOBUU IIOTy4YeHMs B XOfe
roJIocoBaHms B obenx mamarax 2/3 romocos,
nocrte yero [IpesupieHT MOAMUCHIBaeT 3aKOH
B TedyeHre 7 fHeil u obHapoxpyetT ero. Pepe-
PpajIbHBIE 3aKOHBI ITOJ/IEXKAT OMYO/IMKOBAHUIO
B TedeHMe 7 NHeN Ioche UX TOfIMCAHUA
ITpesupentom PO (akTs! manar B redeHnu 10
IHeit) ¥ BCTYIAIOT B CIWITy IO McTedeHyn 10
IHeit TTocte X OQUIMaTbHOTO OMyOINKOBa-
Hust B “Poccmitckoit rasere” u “Cobpannu
3aKkoHOfaTenbCcTBa Poccuiickoit Pepepariyn’.
Jns TNpe3aumeHTCKMX YKas3oB, IPaBUTENb-

CTBEHHBIX IIOCTAHOBJIEHWIT M aKTOB efie-
PalbHBIX OPraHOB VICIIOTHUTEIbHON BIACTH
YCTaHOBJIEH CIIeLIMa/IbHBII IIOPSIOK Oy O/IN-
KOBaHMsA M BCTYIUIEHMA B CUIY, KOTODBIl
perynupyerca Ykasom IIpesunenta PO or 23
mas 1996 r.[4].

B Poccuiickoit @efepanum 3aKOHOAATE/Ib-
HBIIl TIpOIiecC ABJIAETCA YPerylInpoBaHHOI
[IPaBOM ITyOIMYHON [EeATENbHOCTBIO TOCY-
JapCTBa, OCYILIECTBIIAEMON B GOPMYIMPOBa-
HUYM B 3aKOHAX BOJIJM MHOTOHALMOHA/IbHOTO
Hapoga Poccun, KoTopas BbIpaXkaeTcs B pac-
CMOTPEHMUY U IPUHATUM 3aKOHOB Defepab-
upiM Cobpannem PO, ¢ yuyactueM rocymap-
CTBEHHBIX OPTaHOB JPYTUX BeTBEN rocymap-
CTBEHHOM B/IaCT, OCHOBAaHHbIX Ha IIPUHIIN-
Tie pasfie/ieHNs B/IacTell.
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Zbir artykuw naukowych.

OCHOBHDIE ITPOBJIEMbI INMYHOI'O CTPAXOBAHVA

N ITYTU X PEHIEHUA

Tusarynmuna .M.
CTYZIEHT 3 KYpC,

fopupndecknii ¢paxynsrer CrepauTaMakcKuit Gpumman
bamknpckoro rocygapcreennoro yausepcurera Poccus, r. Crepnuramax

Hayunbrit pykoBoputenn: Axmemosa A.T.,

Cr. npenopaBarens CrepruTaMakcKmit Gpumman
bamknpckoro rocyfapcTBeHHOro yHuBepcutera Poccus, r. Crepamuramax

B Oanumoii cmamve paccmampusaemcs AuUHoe CMpAaxosanue Kax npasosoti uHCmumym, a
makaie cyujecmeyiouque Ha ce200HAUWHUTE OeHb NPOOTIemMblL 6 OAHHOU OMPACTU U HYMU UX PA3-

peudeHus.

KnroueBblie cmoBa: mMuHOE CTpaxoBaHMUeE, HpO6}I€MbI, IIyTN pemeHns:.

JInyHOe CTpaxoBaHMe IPEACTABIACT CO-
6011 OTHOIIIEHNS 10 3alITe TMYHBIX HTEPe-
COB q)MBI/I‘{eCKI/IX I Hp]/[ HaCTyHHeHI/H/I
OIIpefie/IeHHbIX COOBITHUII, T.e. CTPAXOBBIX
ClTy4aeB, peanusanys KOTOPBIX OCYILIeCTBIIA-
eTCsl 3a CYeT [ICHEeXXHBIX (OHIOB, KOTOpbIE
(bOpMUPYIOTCS 13 CTPAXOBBIX B3HOCOB, yILIa-
YMBAEMbIX UMIH.

B cooTBeTCTBMM C 3TUM, IO JOLOBOPOM
JIMYHOTO CTPAXOBAHVSI MOHMMAIOT COIVIALlIe-
HIe, B COOTBETCTBUM C KOTOPBIM OJHA CTO-
POHa, T.e. CTPaxOBIINK, 0053yeTCs 3a IUIaTy,
06YC/IOB/ICHHYIO [JAHHBIM JIOTOBOPOM, €fIM-
HOBPEMEHHO BBIIUIATUTD WM IIePHOFUIECKI
BBIII/IAYMBATb OOYCTOBIEHHYIO HOTOBOPOM
CTpaxoByl0 cyMMy. CTpaXOBIIMK BbIIIIAYM-
BaeT CTPAXOBYI0 CYMMYy B CIydae IpUUMHe-
HUsL Bpefja >KUSHM WIM 3[OPOBBIO CaMOTO
CTpaxoBaTens WIM APYroro HasBaHHOLO B
HOTOBOpe TpaXK[JaHMHA, NOCTIDKEHMS UM
OIIpeie/IEeHHOTO BO3PACTa WM HACTYIIEHNUS
B €T0 XXVM3HM MHOTO MPETYCMOTPEHHOTO O-
TOBOPOM COOBITHS, T.e. CTPAXOBOTO CIIydasl.
[2,222].

HecMoTpsl Ha B&XXHOCTb TaKOT'O IIPaBOBO-
IO MHCTUTYTA, KaK TMYHOE CTPAXOBAHNE, €T0
HbIHEIIHee II0TI0KeHe He COOTBETCTBYET 3a-
JagaMm, KOTOPBIe JO/DKHBI CTOSITD TIepef CTpa-
xoBoIt oTpacnbio. K umcny sagauy, peurenne
KOTOPBIX SIBJISIETCS BaXKHBIM /I GOPMUPO-
BaHUA 3(Q(EKTUBHON CUCTEMBI CTpPaxoBa-

HS, CIeAyeT OTHECTH, BO-TIePBBIX, POpMU-
poBaHue aJieKBAaTHOM 3aKOHOJATe/NbHO
6a3bl, BO-BTOPBIX, co3panue 3¢ eKTUBHOro
MeXaHU3Ma TOCYAapPCTBEHHOTO PeryIMpoBa-
HUA M HaJ30pa 3a CTPaxXOBOIl JeATEeNbHO-
CTBIO, B-TPETbUX, pa3BuTme GopM TpaHC-
dopmannu cOepe>keHMi rpakiaH B JOJIO-
CpOYHBIe MHBECTUIL[MM C MCIIONb30BAHUEM
MEXaHU3MOB JOJITOCPOYHOTO CTPaXOBaHUSA
JKN3HU, B—‘-IeTBepTI)IX, II03TaIlTHAA I/IHTCI‘pa—
IVl HAILVIOHAJIBHOJ CUCTEMBl B MEXMIYHa-
POIHBIN CTPAaXOBOJ PBIHOK, XapaKTepPU3yI0-
muiicss YIIyOlIeHueM B3alMO3aBUCUMOCTH
OTHeNbHbIX HAlMIOHAJIbHBIX PBIHKOB. [3,
346].

YToOBl HOCTUTHYTb HaHHbIE 3ajady, He-
00X0IVIMO peann30BaTh CIERYIOIIYIO CTpaTe-
TMI0 Pa3sBUTHUSA CTPAXOBOrO pbIHKa B PO:

Ha nepBom 3Tame HeoOXOAMMO OTHATbH
[IPUOPUTET PasBUTUI0 POCCUIICKMX CTPaxo-
BBIX KOMIIAHUII, CO3JJAaHUIO COOTBETCTBYIO-
IINX HAJTOTOBBIX CTI/IMy}'IOB I MHBECTUIINOH-
HBIX MHCTPYMEHTOB, a TaKKe pasBUBATb CU-
CTeMYy TOCYHAapCTBEHHOTO PEryIMpOBaHMs U
Haj3opa.[4,457].

Ha BTOpOM 3Tame ciefyeT yCHMINTb KOH-
TPO/Ib 3a HAJISKAIUM MCIO/NIb30BaHUEM
CO3JJaHHBIX CTMMYJIOB, IOCTEIIEHHOI ube-
panmusanyenl yCnoBUM JEeATETbHOCTU WHO-
CTPAHHOIO KalMTaja Ha POCCUIICKOM PBIH-
Ke.
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Panstwo i Prawo.

TpeTnit 91aI1 JO/DKEH IPEIOAraTh NHTe-
IPALMIO B MUPOBYIO 9KOHOMUKY, TIPEOCTAB-
JIleHVie MHOCTPAHHbIM CTPAXOBBIM KOMIIAHM-
SIM HaLlMOHA/IbHOTO PEXIIMA.

IIpakTr4ecKye MepOIPUATUS [JOIDKHBI
OBITh HAIIPABJIEHbI HA CTYMY/IMPOBAHIIE Pas-
BUTHSL CUCTEM 00513aTeIbHOTO 1 JOOPOBOTIb-
Horo crpaxoBanust. CucreMa 06513aTeIbHOrO
CTanOBaHI/[H IO/I>KHA HpeﬂyCManI/IBaTb 3a-
IUTY UMYLECTBEHHBIX UHTEPECOB TPAXKAAH
U IOPUAVMYECKUX JIUL, KOTOPHIM IPUYMHEH
yiep6, B CIERYIOLINX CTyYasiX:

— B pesy/bTaTe BO3LENCTBIUS MCTOYHIKOB
HOBBIIIEHHOJ OIACHOCTH (TPAHCIOPTA,
OIACHBIX [POM3BOACTBEHHBIX OOBEKTOB 1
IPYIVX);

— BCJIE[ICTBIE HEJOCTATKOB OT/E/IbHBIX Ka-
TEropuil TOBApOB, paboT U YCIyT;

— IIpM UCIIOMHEHMM paboTHUKaMM (rocy-
HapCTBEHHBIMM CTYXKAalllMIMM) CBOUX TPYHO-
BbIX (CIy)XKeOHBIX) o6s3aHHOCTe!l (IO OT-
[eNbHBIM KAaTeropysM TOCYAapCTBEHHBIX
CIY>KallVX).
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MMPSIMOE JEMCTBUE KOHCTUTYIIM POCCUNICKON
®EIEPALIVIN: IOHATUE, OCOBEHHOCTU

1 AKTYAJIbHBIE ITPOBJIEMbI

Xnécknna MLE.
CTyIEeHTKa 4 Kypca

Crepnuramaxckoro ¢pummana PIBOY BO «Bamkupckuit rocyfapCcTBeHHBIN
yHUBepcuteT» Hay4uHbIlI pyKOBOLUTEND — CT. Ipenopasarens Cydanosa E.3.

Kniouesnle cnoBa: Koncturyunsa PO, mpaMoe feiicTBue, peanusanius HOPM.
Keywords: Constitution of the Russian Federation, direct action, implementation of

norms.

IIpsamoe peiictBue Koncturynum PO
IpefcTaB/sieT CO00il IOPUANIECKOe CBOII-
CTBO HOPM OCHOBHOT'O 3aKOHa, KOTOPO€ BbI-
paXaeT IpaBWIO HEVICTBYVA, BOIUIOLICHUA B
JKU3Hb HOHO)KCHI/[I}JI KOHCTI/ITYLU/H/I He3aBUCHU-
MO OT CYIIeCTBOBAHMUA IOIOMHUTENTbHBIX
HOPMAaTVBHO-IIPABOBBIX aKTOB, KOTOpBIEe ObI
KOHKPETU3MPOBaIM  KOHCTUTYLMOHHO-
mpaBoBble HOpMBL [Ipsmoe peitctBue Kon-
CTUTYLIVIM O3HAYaeT, YTO €e HOPMBI JieiiCTBY-
I0T HEMOCPEICTBEHHO 6e3 MPUHATHS JJOIION-
HUTENbHBbIX aKkToB. [loHATHE «IIpAMOe meli-
CTBUE» BK/IIOYaeT HECKO/NbKO aCIIEKTOB €ro
3HAYEHN, TaK KaK OHO OIIpefieNAeT IeICTBIe
HOopM OCHOBHOTO 3aKOHa BO BpeMeHU, B
TIPOCTPAHCTBE, 110 KPYTy /MI; BKIIOYAET MC-
[O/Ib30BAHNE, Peannsaluio 1 cobIofeHe
KOHCTUTYI[IOHHO-IIPABOBBIX HOPM; HAIlPaB-
JIieT IesITeNbHOCTb TOCYAAPCTBEHHBIX Opra-
HOB ¥ OPraHOB MECTHOTO CaMOYIPaBJIeHNs
Ha TpsAMOe NpuMeHeHMe monoxeHni Kon-
CTUTYLVN.

Lenp 3akperieHMss HPMHLMNIA IPSIMOTO
neiictBusa Koncturynum PO 3axmouaercss B
obecrieyeHnn 3¢ (EKTUBHOCTH, CTAOWIBHO-
ct OCHOBHOTO 3aKOHa.

KoHcTuTyImMa Kak OCHOBHOII 3aKOH TrOCY-
mapcTBa 1 06IecTBa 3aKperusieT Hambonee
T/IaBHbIE, HpI/IHLU/IHI/[aHI)HhIe II0/IOKE€HU A, KO-
TOpBbI€, IefICTBYA HEIIOCPENCTBEHHO, B TO Xe
BpeMsI HAXOHAT CBOe 60mee KOHKPeTHOE BbI-
pakeHNe B JPYTUX 3aKOHOJATe/bHBIX aKTaX.
Pap crareit Koncturynum PO BxarodaeT He-

obxomuMocTh NpuHATUA DefepanbHBIX U
DenepanbHBIX KOHCTUTYLMOHHBIX 3aKOHOB,
KOTOpbIE YCTaHABIMBAIOT MOPAMIOK peann3a-
LUV KOHCTUTYLMOHHBIX HOPM.

JMcKyccnoHHBIM Ha 3acefaHMAax Koncru-
TymyonHoro CoBelllaHNsA OBUI BOIIPOC O He-
00XOIMMOCTH IMCHMEHHOTO 3aKpeITeHnsa
npamoro perictBua Koncturyuun PP 1993
rofa. B urore B TeKcTe HbIHE NEMICTBYIOIIETO
OCHOBHOTO 3aKOHa B 4. 1 CT. 15 3aKpenieHo
IIOJIOKEHNE O TOM, YTO OH MMEEeT BBICHIYIO
IOpUZIMYECKYIO CULY, TpsAMOE JeiCTBUe I
IIpUMeEHsAEeTCA Ha Bceil Tepputopun Poccuii-
ckoit Depepary.

BcnencTBue 0cobeHHOCTeN ITONOXKEHUI
Koncruryunn P® nsHayanbHO 3aTpyiHEHO
IIpsAMO€ NIpMMEHEHNE €€ OTAEC/IbHBIX HOPM.
Tak, MHorme monoxenuss KoHcTutynum
MOTYT IPMMEHATbCSA IIOCPESCTBOM KOH-
KPEeTU3UPYIOLIEr0 HOPMAaTUBHO-TIPABOBOTO
aKTa, 4YTO y>Ke€ WM3HAYalbHO MCKII0YaeT
npamoe peiictBue (OCHOBHOTO 3aKOHa.
Jpyroii aHa/JIOTMYHON CUTyaluel ABIAET-
CcA TO, 4YTO B KOHCTI/ITYLU/II/I YKa3aHO Ha
IIpYMEeHeHMe aKTa, KOTOPOro 10 CUX IOp He
CyLIeCTBYeT.

K coxanenuro, peanmsanysa HpUHIMIA
npamoro jeiictBua Konctutynym PO emre
BCTpeYaeT HeMajno TpypaHocTeil. Ha arom
¢done Becbma 3G EKTUBHBIMU ABIAIOTCA
ycunusa BepxosHoro Cyma P®. Cpasy e no-
cne BcTymnenus B cuny Konmcrurynum PO
OBIIO IIPVHST Psf| IIOCTAHOB/IEHMIT, HATIPAB-
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JICHHBIX Ha TO, YTOOBI CY/BI B CBOEI PAKTH-
Ke INPUMEHAIM ee KaK aKT IIPSAMOTo Jieil-
ctByA. COIIACHO IO/IOKEHNAM ITOCTaHOBIe-
HuA Ilnenyma Bepxosnoro Cyga PO or 31
OKTsA6ps1 1995 . «O HEKOTOPBIX BOIIPOCAX
npuMeHeHuA cygamu Koncturynun Poccnii-
cxoii Pemepanyy Ipy OCYHIECTBIEHUN TIpa-
BOCY/iuA» YCTaHABIAMBAaeT OIIpeie/IeHHbIe
IIpaBiia, KOTOPHIMU JO/KEH PYKOBOJCTBO-
BaTbCA CyJl, paspelas fIefo.

Ha ocHoBanum paspacHenmit Ilirenyma
BC P®, cyp momkeH y4uTbIBaTb HEIOCDPEN-
cTBeHHO nonoxenna Koncruryuum PO B
oIlpefie/IeHHbIX Cy4asax. Bo- nepBbIX, B ClIy-
4ae, Korga nonoxkeHns OCHOBHOTO 3aKOHa
He YCTaHaB/IMBAIOT JOIOTHUTEIbHOM perna-
MEHTAL[UY C IOMOIIbIO MHBIX HOPMAaTUBHO-
IIPaBOBLIX aKTOB. BO-BTOpBIX, B ClydYasix,
KOT[]a CyJ yCTaHaBIMBAaeT HECOOTBETCTBME
denepanbHOro 3aKOHa COOTBETCTBYIOLINM
nonoxxenuam Koncruryuum P®. B- Tpe-
TBUX, B CIy4asdX, KOIZa OOHapyXMBaeTcs
IpOTHBOpeYNe B 3aKOoHe cybbekTa PP co-
OTBETCTBYIOIIMM IIONOXKeHuAM KoHcTury-
iy PO (o BompocaM COBMECTHOTO Befie-

HUA), a cooTBeTcTByMomero defepaabHOro
3aKOHA He CyI[eCTBYeT.

ITogBoms MTOr BBIIECKA3aHHOMY, MOYKHO
CHenaTh BBIBOJ, O TOM, YTO OCOOEHHOCTb HOPM
Koucturymyu PO mopoxpaer creuuduky B
ux npyMeHeHuyu. Ha ocHOBaHMM pas3mmyHbIX
IIPYYMH IPVHLMII IPAMOTo AeiicTByuA OCHOB-
HOTO 3aKOHa HApyIIAeTCs U He BO BCeX CTydadx
peanusyeTcs, HeCMOTPs1 Ha HETIOCPENICTBEHHOe
sakpertenye B Koncruryummu PO. Konctury-
LMIOHHBIM HOpMaM MPMCYIL XapakTep ab-
CTPaKTHOCTH, YIPEAUTENBHOCTH, B CUITY YETO
OHI He CIOCOOHBI HANPSIMYIO PEryIMpOBaTh
0011[eCTBEHHbIE OTHOIIEHMA.

Cmicox

HCIONb3yEMbIX UICTOYHUKOB

1. xoHcturymma Poccuiickoit ®epepanym. IlpuaAra
BCEHAPOJHBIM rojlocoBayeM 12.12.1993 (c ydetoM mo-
IIPaBOK, BHeCEHHbIX 3JakoHamy P® o mompaskax K
Koncturymmm P® or 30.12.2008 N 6-DK3, ot 30.12.2008
N 7-®K3, ot 05.02.2014 N 2-®K3) // CobpaHue 3aKk0HO-
narenbctBa PO, - 03.03.2014, - N9, - ct. 851;

2. Tlocranosnenue Ilnenyma Bepxororo Cyma PO «O
HEKOTOPbIX BOIPOCaX nmpuMeHeHns cyfamu Koncru-
Tyuunu Poccuiickoit @emepanuu mpu oCyliecTBIe-
HUM TpaBocyausi» oT 31 okrsabps 1995 . N 8 //
Poccwuiickas rasera, N 247, 28.12.1995.
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MEIVIIMHCKUE YCIIYIU, OITACHBIE JJIA JKM3HU
U 3[IOPOBbSA IIOTPEBUTEJIEN

Mapxosa A.10., Ocunosa K.B.

3 KypC¢, opupndecknii GpaxkyabTeT

Hayuwuslit pykoBogutens: cT. np. Muembumosa I.I.

Crepmuramakckuit @unman bamxupckoro Tocynapcrsennoro YausepcureTa
Poccus, 1. Crepnnramax.

Ha cospementom smane, 3a4acmyro Kpacoma 6036e0eHa 6 KY/vm, a BHEWHAS npuesexd-
MeNbHOCMb CIMAHOBUNICSA HeNnpeMeHHbIM NPU3HAKoM ycnexa. bonvuiyio pacnpocmpanenHocmo
npuobpenu MeOULUHCKUe YCIy2u O USMEHEHUI0 BHeuiHe20 8U0A Henosexd, MakK HA3bleaemble
«nnacmuueckue onepayuu». OMHOUEHUS MEOUUUHCKUX YUPeNOeHUTI N0 OKA3AHUI0 NAAMHbLX
MEOUUUHCKUX YCTLy2 ¢ epaxcoanumom, pezynupyiomes Koncmumyyueii Poccutickoii @edepayuu,
npasunamu npedOCMAsNeHUss NAAMHBIX MEOUUUHCKUX YCIy2 HACENIeHUI MeOUUUHCKUMU
yupexenusmu, Dedepanvrvim saxorom «O 3augume npas nompebumeneii» U Coomeem-
cmeenno Ipaxcoanckum xodexcom Poccutickoii Pedepayuu.

KiroueBbre cmoBa: MeIMIMHCKYE YCIYIY, XXIU3HD, 3T0POBbE, MOTPEOUTENN, OTBETCTBEH-
HOCTb, 3aKOHOZaTenbHasA 6asa PO.

MEDICAL SERVICES HAZARDOUS TO LIFE AND HEALTH OF
CONSUMERS

Markova A. Yu., Osipova K. V.

3rd year, faculty of law

Scientific adviser: senior St. Ishembetova G.G.
Sterlitamak Branch Of Bashkir State University
Russia, Sterlitamak.

At the present stage, it often happens that beauty is erected in a cult, but the visual appeal is
an indispensable sign of success. The high prevalence of acquired medical services to change the
appearance of the person, the so-called “plastic surgery”. Relationship of medical institutions on
rendering of paid medical services with a citizen, governed by the Constitution of the Russian
Federation , the rules of providing paid medical services to the population medical institutions,
the Federal law “On protection of consumer rights” and accordingly the Civil code of the Russian
Federation.

Keywords: medical services, life, health, consumers, liability, legislation of the Russian
Federation.

OcHoBHBIMU mpuuyHaMu obpamenuss Ho B JaHHOI ollepanuy Tak ke BO3SMOXKEH
TPaX/iaH B KIMHUKY IUIACTMYECKUX OIepa-  Ps MUHYCOB, @ TOYHEE CKa3aTh PSJ, OC/IOK-
LIt ABJSIIOTCA: 60pbba ¢ BO3pACTHBIMM M3-  HEHMII, TAaKMX KaK: a//eprus; KpOBOU3INA-
MEHEHUsIMY; BOCCTAHOB/IEHVEe (UIYPBl [O-  HUe; pybueBaHMe; MH(EKLUM; HapylleHMe
CJle pOHOB; KaKye-m160 KOMIUIEKCHL 110 [O-  OCA3aTeNnbHON QYHKINM; BUAMMbIe Quside-
BOAY CBO€ll BHELIHOCTY; OIepauys, HeoO- CKue HeJOCTaTKM; IyXO0Ta; OMEPTBIIEHNE
XOMMasi [0 MENULMHCKMM IIOKa3aHWsM. KOXM U JaXke BO3MOXKHA CMePTb. 3a4acTyo
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OJTHO HeBepHOe JIeJiCTBIE XMPYpTra YyIpoXKa-
€T He TONbKO TPUBJIEKATeNbHOCTH, HO MU
3[JOPOBbI0 M JXM3HM YeloBeKa. ExxerogHo
HallJYieHThl yMMUPAIOT BO BpeMsA JaHHOI OIle-
panvy, CTaHOBATCA MHBAIUIAMU UM YBeJN-
YYBAETCA YMCIO ML, TOMYyIMBIINX 3HAYM-
TeJIbHBII BPel 3[J0POBBIO NPV 0OpaleHnN K
CIlenManucTaM JaHHOM cepsL

B peecTpe MEIVIMHCKUX CIIeLMaTbHOCTEN
OTCYTCTBYeT IOHATHE «IUIACTUYECKMIl XU-
PYPI» U «KOCMETOJIOr», ITOITOMY M060I1 de-
JIOBEK, MMEIOWMII JUIIZIOM MEAVIITHCKOTO
BY3a, MOXeT 00BABUTH ceOs1 XMPYProM BbIC-
IETO YPOBHA.

Ha panHyI0 crieinanbHOCTD He BBIJAIOTCA
cepTudUKAThl CIEUNATNCTOB, YTO 3HAUM-
TeTbHO OC/IOXKHAET IOPANOK ONpeNeeHns
Tpe6OBaHUII K MENUIMHCKOMY IIePCOHAITY
JAHHBIX KIMHUK. V3-3a oTCyTCTBUA crienu-
aJIbHOCTY HeBO3MOYKHA BBIPaOOTKa CTaHIap-
TOB IO OKa3aHMIO ITOMOIIM, a TaKXe CTaH-
IApTOB MEAMLIMHCKON YCTYyTY, KOTOpble He-
00XOAMMBI TAKUX YUPEK[CHNAM, AT B3au-
MOZIEICTBMA CO CTPaXOBBIMM KOMIIAHUAMIU.
OTCyTCTByeT KpUTEpUM OLIEHKM KauecTBa
okasaHHoIt ycrmyru. Ilmactmyeckas xmpyp-
M, B KOTOPOI IMPUCYTCTBYIOT BBICOKOTEX-
HOJIOTMYHbIE CPECTBA, HE MOXKET 6I)ITI) o1e-
HeHa C TOYKY 3peHMsI TOYHOCTYU COOTIOfIeHIS
TexHomoruit. V1 Tem Gornee, He BCe TEXHOTIO-
TUMM OTBeYaloT TpeOoBaHMA 6e30MacHOCTHU
I/ TalMeHTa, 4TO OTKPBIBAaeT CYIJHOCTDb
IesITeNIbHOCT HeBoOPOCOBECTHOrO Bpava.

B MemMUMHCKMX By3aX TOTOBAT Bpauell
CITOCOOHBIX BOCCTAaHOBUTD JIMIIO IIOCIE He-
CYACTHOTO C/Ty4as, HO He COBEpIIeHCTBOBA-
HMIO BHEIIHOCTV K/IVEHTOB M TeM 6oree B
Poccun OTCYTCTBYIOT TpebOBaHUA K MOATO-
TOBKE U YPOBHIO IpodeccroHanM3Ma IUia-
CTUYECKMX XUPYpProB M KocMmeronoros. Ilo
aHa/MN3y HENCTBYIOIIMX HOPMATMBHO-IIpPa-
BOBBIX aKTOB, MOXXHO CKa3aTbh, YTO He CYyIlje-
CTBYIOT HOPMATVBHBIX aKTOB IO HOPAJKY
IIPOBeleHNs JAHHOTO pOjfia OIepaluii, 4To
Ha NPaKTUKe BBI3bIBAeT OOJIBIIOE KOMIde-
CTBO Cepbe3HBIX IIPOOIIEM.

OpuyMm U3 HapylleHMit AB/IAETCA Or7acKa
HEeJJOCTOBEPHDbIX CBEIeHNI, BbIJyMaHHBIX
«HArpaj Tofia», 3TO JieNAeTCA 1A TOTO YTOO

y TpaxaaH cOopMUPOBANIOCh MHEHNE , YTO
KIVHYKA CTabWIbHa U yCIelHa B pabore
HaHHOM ycimyru. Takke HepeIKo BCTPEYaroT-
Cs1 CTTy4Yan C UCIIO/Ib30BAaHMEM He3aperucTpu-
POBaHHbIX MEIUIVTHCKIX TEXHOJIOTWIT Y TeX-
HUKIH .

B ppyrux crpaHax NpUHATO HalMeHTaM
€o006IaTh 0 BCeX IOCIEACTBUAX, MEAVULIVH-
CKUX HpOTI/IBOHOKaSaHI/IHX K IINMAaCTUYECKUM
onepauuAM. B Poccun >xe neiicTByer npuH-
LIMIT: «TALMEeHT HU B 4eM He pasbupaercs,
TI0O3TOMY «ITyTaTh» €T0 CTPAUIHBIMM JMarHO-
3aMI He CTOMT». 3a TpaHMIEN HeNaioT BCe,
4TOOBI He HAHECTH Bpel 3TOPOBBIO U XU3HU
JeJI0BeKa, 3TO Pas/IIHOro pofia 0OcrenoBa-
HUA 014 BBIABICHUA KaKI/IX—}II/I6O HPOTI/IBO-
nmokaszaHuil. TaM KIVHMKM pa3sHOJ HaIpas-
JIEHHOCTYM COE[IMHEHBl B OfIMH KOMIIJIEKC U
IIO3TOMY TaKas CHAaXE€HHOCTDb JelICTBUI, He
HaHOCAIMX Bpefn. Takxke addexTUBHOCTU
CrIoco6CTByeT KOHTPO/Ib CO CTOPOHBI CTpa-
XOBBIX KOMIIaHMII, KOTOpble He XOTAT OBITH
PasopeHbl Ha BBIIJIATAX IO CTPAXOBKAM U3Y-
PONOBaHHBIX KIMEHTOB.

Hepenxo nmactudeckue onepanui IpoBo-
HATCs 6e3 3aK/IIOUeHUsI [OTOBOPAa MEX[Y
IUIACTMYECKMM XVPYPIOM U NAIVIEHTOM MM
e C 3aK/TI0YeHeM JIOTOBOpa ITie B YCTIOBUAX
He IIPOINCaHa OTBETCTBEHHOCTb XMPYProB
clIydae HeyflauHol1 onepauuu. B jorosopax B
00s13aTeNIbHOM IIOPsZIKE HO/DKHA COflePXKaTh-
€S CCBUIKA Ha MMeIOIMecs INMIIEH3NIO U Cep-
TUKAT CHelanucTa Bpada, IPOBOAAIIEro
orepanyio, a TakKXe Ha JIOKYMEHTBI, IIOf-
TBep)KAaolye 6e30IIaCHOCTb MaTepHasoB,
MHCTPYMEHTOB U JIEKapCTB, UCTIONIb3yeMbIX B
oreparumn.

BBUJy HOBBIIIEHHOTO YPOBHs HefoOpoKa-
YeCTBEHHBIX OIlepaluii, He COOTBETCTBYIO-
IuX TpeOOoBaHMAM 6e30IIaCHOCTH 3[OPOBbS
U KV3HU 4e/IOBeKa, C/leflyeT 3allpeTUTh Ipo-
U3BOJUTD JAHHOTO POJia ONIePAlM B CalIOHAX
KpacoThl. /laHHBIe ollepaliuy TO/DKHBI IPOBO-
IMTbCA KadeCTBEHHO B HAIeXALIMX MeJy-
IOVMHCKUX yqpemneHMﬂx, VIMEIOIIMX TN EH3NIO
Ha OCYIIIeCTB/IEHNE TOM JIeATeIbHOCTI.

TakuM 06pa3oM, MOXXHO CfieflaThb BBIBOJ, O
TOM, YTO 3aKOHOMATeNIbCTBO cdepe Mefu-
LIUHCKUX YCIYT HYXX/IAeTCA B YCOBEpIIEH-
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CTBOBaHMM. Taxoke >ke MOXKHO CKa3aTb, 4TO )'IMTepaTypa:

He C/TeflyeT TIOPTUTD KOKY Pa3HbIMM TIperna- 1. Koucruryumsa Poccuiickoit ®epepanyu (mpuHATa
BCEHAPOJIHBIM ronocoBanmeM 12.12.1993) (¢ yuerom

paraMmit, KOTOpbI€ B KOHEIHOM CYeTe IIpUBE- TIOITPaBOK, BHECEHHBIX 3akoHamy PO o mompapkax k

IyT K 6omee XyqAuieMy BHEIIHEMY BBUAY, YTO Konctutyuun P® ot 30.12.2008 N 6-PK3, or

Bbl uMeerTe. EcTeCTBEHHass KpacoTa BCeIfa 30.12.2008 N 7-K3, ot 05.02.2014 N 2-OK3, or
21.07.2014 N 11-PK3);

6yHeT Ha BBICIIEM yPOBHC M BCETTa 6y'ueT 2. Tpaxpanckuit Kogexc P® (ITpuusr 30.11.1994, ITo-
LEHUTHCA U /I 3TOro HE 00s13aTeNbHO J10- cregHye u3MeHeHns BHeceHbl 03.07.2016 Ha ocHO-
JKUTBCS MO, XUPYPIUIECKIUIT HOK. Bammu 354-03).
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MEXAHW3M 3AIINTDBI ITPAB HECOBEPITEHHOJIETHUX

Iy6osa K.A.

Marucrpanr 11 Kypca ropuandeckoro ¢akynbrera CrepauTaMakckuii dyiman
OI'BOYBO bamkupckuil rocygapcTBeHHbI yHUBepCcuTeT Hayunblil pyKoBOgMUTEND

Houenr, x.10.H. YepHosa 3.P.

Knrouesblie croBa: HECOBEPUICHHO/IETHIIE, MEXaHVI3M 3alJVIThI IIpaB, IIpaBa HECOBEPIIEH-

HOJIETHUX, TOCYlaPCTBEHHDIN OpraH.

Keywords: minors, mechanism of protection of the rights, rights of minors, public

authority.

Koncrurynmsa Poccniickoit degepanum B 4.
2 ct1. 7 3akpemnser «B Poccuiickoit @enepa-
8071 obecreunBaeTcss TOCyAapCTBeHHas
HOJIfiep)KKa CeMbM, MaTepPUHCTBA, OTLIOBCTBA
u gercTBa ...». I1. 1 c1. 38 Koncturynum Poc-
cuiickoit Pepepanuy NPOBO3I/AIIAET, YTO
«MaTepUHCTBO M JIeTCTBO, CEMbs HAXOIATCH
TI07], 3aIL[UTON TOCYAApCTBa». [JaHHbIe NMPUH-
LMl BBICTYIAIOT OCHOBOM /I paspaboTKu
Mep ToCyfapCcTBEHHON IOMUTUKA B cdepe 3a-
IIMThI IPaB HECOBEPLIEHHONETHNX, MEXaHM3-
MOB OXPaHBI IIPaB JAHHOJ KaTerOpyu.

B.[I.TopobernompenensieTTOCyiapCTBEHHO-
[IPaBOBOJ MeXaHM3M OXPaHbl OCHOBHBIX
opaB U CBOOOA TpaXJaH KaK «CUCTEMY
KOHCTUTYLMOHHO-IIPAaBOBbIX HOPM, CTPYK-
TYPy TOCY[ZapCTBEHHBIX OpPraHOB, Pa3HO-
o6pasHble IO TIKO-IPaBOBBIE, COLMATBHO-
9KOHOMMYECKME ¥ COLMATbHO-IICUXOIIO-
rudeckye GaKkTopbl, GOPMBI ¥ METOJBI, CIIO-
CoOblI, YCTIOBUSA M CPeACTBA OCYILIECTBICHNU
IIPAaBOBBIX HOPM B COOTBETCTBUM C YCTAHOB-
JIEHHBIMM IIpOIleflypaMy U IPUMHIMIIAMM».
[2, 33] B.M. A6paMOB IIOJ MeXaHU3MOM 3a-
IIMTHI IPAB HECOBEPIIEHHOTETHNX ITOHMMA-
eT CUCTEMY B3aUMOJECTBYIOINX COLMAIb-
HBIX ¥ TIPaBOBBIX CPENCTB, IPUMEHAEMBIX
st obecriedeHust ero mpas. [1, 15]

B Poccum mpaBa HecoBepUIEHHONETHMUX
permaMeHTNpPYeTCs MHOTOYPOBHEBOM CUCTe-
MOJ HOPMAaTMBHBIX aKTOB, KOTOpblE HaXO-
IOATCA B TIOAYMHEHMM M BO B3aMMOCBA3U
IPYT ¢ Apyrom. 3amuTa IpaB HeCOBEpLIEH-
HOJIETHVUX OCYIIeCTB/IAETCS Kak Ha defe-
panbHOM YPOBHE, TaK ¥ Ha YPOBHE CyObek-

TOB. OZHOBPEMEHHO C 9TUM IpaBa HECOBEP-
IIEeHHOJIETHUX SaerHTIHeTCH pa3II]/I‘-IHI)IMI/I
OTpac/IsMM IIpaBa: KOHCTUTYLMOHHBIM,
IPaXXJAHCKIM, CEMETHBIM, IIPABOM COLIMAIIb-
HOTO obecrieveHst, (PMHAHCOBBIM U Jip.
Heo6x0mMO OTMETUTD, 9TO HOTHOMOYM-
AMMU 110 3alINUTE HpaB HeCOBepU_IeHHOTIeTHI/IX
obrafiaeT CuCTeMa TOCYJapPCTBEHHBIX Opra-
HOB. 3amuTa npas pebeHka B Poccuu ocy-
I[ECTB/IAETCS PA3/IMYHBIMU CyObeKTaMu B
pasHbIX opMax M Ha PasHBIX CTYIEHIX U
YPOBHSX 3al{UTBHl (MEXHYHAPOZHOM, BHY-
TPUTOCYAPCTBEHHOM (pefiepaIbHOM, Perno-
Ha/IbHOM U MyH]/[LU/IHa]IbHOM). STI/I BOHpOCI)I
Pa3pelLIalT OpraHbl YIIPABIEHUS COLMA/Ib-
HOJT 3aIMTOl HacemeHus], 06pa3oBarTenbHble
YUIpEXIEHNUs, YUPeX/EeHNs 3paBOOXpaHe-
HISL ¥ OPTaHBI MX YIIPaBJICHNs, OPTaHbI BHY-
TpeHHI/IX e, OpFaHbI OII€EKM U IIOII€YNTENb-
CTBa, KOMUTETBI TI0 [Ie/IaM MOJIOTEXKH, Opra-
HBI CTyX65I 3aHsTOCTI. Hamsop 3a cobmiope-
HUEM 3aKOHHOCTU B cdepe peanmsanum u
3aIUTHl [IPaB HECOBEPLIEHHOTETHUX OCY-
I[ECTB/ISIOT OPraHbl IPOKyparypsl. OpraHst
CyReOHOI BIACTY PACCMAaTPUBAIOT CIIOPBI,
BO3HUKaLVe B faHHOI cdepe. Taxxe cre-
[lyeT OTMETUTD, CYLIeCTBYeT OT/e/IbHAsI CIle-
LManM3anys Cyfeit, pacCMaTpUBAIOLINX ey
B OTHOLIEHUU ¥ C YYaCTHEM HECOBEPIIEHHO-
netHrx. Ocoboe BHMMaHIME MEXaHU3MY I
peaM3auuy 3alUThl IPaB HECOBEPIIEHHO-
JIETHVX Y[€/SI0T YIIOTHOMOYeHHbIE [0 Ipa-
BaM pebenka. OfHaKo GOBIINHCTBO U3 BbI-
IIeyKa3aHHbIX OPraHOB OCYIIECTBISAIOT
GYHKIMM 1O OXpaHe U 3alUTe IpPaB Heco-
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BEpIICHHONETHNX HAPSAY C Apyrumum 06s-
3aHHOCTSIMIL.

IBypedenckas O.H. oTmedaeTr TeHpeH-
VIO «yBeIWYeHNMs KommdectBa (opMm 3a-
I[UTBI IPaB ¥ 3aKOHHBIX NHTEPECOB C OIHO-
BPEMEHHbBIM IIOBBILIEHNEM [JOCTYIHOCTH
91X GOpM A/ Tpaxaan». [3, 248] OxHako
CYLIECTBYeT MOSULMS YYEHbIX-IOPUCTOB,
KOTOpBIE PAacCyXFAIOT O HeoOXOAMMOCTHI
OrpaHMYEHNUs] KOINMYeCTBA OPraHOB, OCY-
I[eCTB/IAMINX IIOTHOMOYNA B cdepe samu-
THI IIPaB HECOBEPLICHHOIETHUX LA M30era-
HUA Ipo6ieM QMHAHCUPOBAHMS, HeoIpee-
JIEHHOCTY OTBETCTBEHHOCTHU U AYOIMpPOBa-
HI5I KOMITETEHI[VIL.

ITonBomss MTOTM, HEOOXOAMMO OTMETUTD,
YTO MEXaHN3M 3all[YITHI IIPaB HeCOBEPIIEHHO-
JIETHUX PEryanpyeTcs MepapxmdecKoll cucre-
MOJi HOpPMaTVMBHO-IIPAaBOBBIX aKTOB. Kpome
TOrO IIONHOMOYMSMU B cepe peanmsarjun,
OXpaHBI, HaJi30pa 3a OCYILIECTBIIEHNEM IIPaB
HeCOBEpIIEHHO/IETHUX OO/afiaeT psif Tocy-
JApCTBEHHBIX OPraHOB, [EATENBHOCTb KOTO-
phIX obmafaeT cBouMu OcobeHHOCTAMU. Ta-

KiM 00pasoM, MeXaHM3M 3alLVThI IIPaB HeCo-
BEPIIECHHONIETHUX COCTOUT M3 OTHENbHBIX
3JIEMEHTOB, KOTOPBIE BO B3a¥IMOCBA3M 11 B3aN-
MOJIEIICTBIM 0OPA3YIOT eAUHYIO CUCTEMY.

JInteparypa:
1. A6pamos B.J. IIpaBa pebenka u ux saumra B Poc-
cun: obueTeopeTHIecKuii aHanu3. — aBTOped. ...

n-pa ropup. Hayk. - Capatos. - 2007r.. - 95c.

2. Topobew B.[I. IIpaBa u cBOGOAbI IpaXkAaHNHA IO
oXpaHoif rocysapcTBa (peuensus Ha pabory B.H.
byrbimmna «[ocyapcTBeHHO-TIPaBOBOM MeXaHM3M
OXpaHbI KOHCTMTyLU/[OHHbIX npaB n CB060/1 rpa)x—
man». M., 2001) // Xypuan poccuiickoro mpasa. —
2002. - Ne 9. - c. 32-36.

3. Isypenuenckas O.H. «MexaHU3Mbl 3alUThI IIpaB
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21.07.2014 N 11-®K3) // CobpaHue 3aKOHOAATENb-
ctBa PO. - 04.08.2014. - N 31. - cT. 4398.
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POJIb TPAHCHAIIVIOHA/IbHBIX KOPIIOPAIIVII B
MEXIYHAPOIHbBIX OTHOINEHNAX

lasusosa P.A.
CrypeHT 2 Kypca
Creprmramakckoro ¢pumana

OI'BOY BO «bamkupckuii ToCylapCTBEHHBI YHUBEPCUTET»
Hayunbit pykoBoputens cr.up. Muumyxamemos A.X.
OI'BOY BO «baukupckuit rocyfapCcTBeHHBI YHUBEPCUTET»

KmroueBsle cmoBa / keywords: transnational corporations/ TpaHcHaI[OHa/IbHBIE KOPIIOpa-
1y, transnationalization/TpaHcHaIoHaMM3anus, investment/ MHBeCTHpOBaHMe.

TpaHcHauMOHa/IbHbIE Koprmopauuu (ma-
nee — THK) ceropHs ABIAIOTCA BaXKHEIINM
37IEMEHTOM Pa3sBUTHA MUPOBOI SKOHOMMKMI
B MEXIYHAapOJHbBIX OTHOIIEHUAX. TpaHcHa-
IVIOHAJIbHbIe KOPIIOPAIlMy BBIBOJAT IIPON3-
BOJICTBO Ha IJI00a/IbHbI YPOBeHb, HopMM-
PYA 9KOHOMIVKY BCEMUPHOTO MacIuTaba, obe-
CIIeYNBAIOT YCKOPEHHOE Pa3BUTHE HAYIHO—
TEXHMYECKOTO  Iporpecca IO  BCeM
HanpaplIeHNAM. MOXXHO C YBepeHHOCTHIO
ropoputb, uro THK Ha cerogusmramit fenp
IPEeICTaB/IAT c060JI OTPOMHYI0 3KOHOMMU-
YeCKyi0 MOIIb M OKasbIBAIOT Bce Oosbliree
BIMAHME Ha MEXIYHAapOJHble HMONMUTUKO—
SKOHOMIYECKNe OTHOIIeHMs, CTAHOBACDH
BOKHEJIINMI CyOBeKTaMU B XO3SICTBEH-
HOII CHCTeMe MUpa.

TpaHCHaHI/IOHa]IbeIe KOMITaHMM C Havdajaa
XX Beka HpOIIIN HECKOTBKO TAIOB CBOETO
pasBuTuA. B Xome sBOMOLMY MEHANNCH U
IIPOM3BOCTBEHHbIE OPMEHTMPHL. Tak, ecmmu
nepBOHavanbHo fesTenbHocThio THK Obima
B OCHOBHOM pa3pabOoTKa CBIPbEBBIX pecyp-
coB 13 HepudepuitHbIX CTPaH M IPOU3BOX-
CTBO TIPOAYKLMMU JI/I1 BOEHHOI TEXHUKMU, TO
3a IIOC/IeHNeE [1Ba eCATIIETIS Ha MEeXIyHa-
POIHOI apeHe CTaay Bce OOJIbIIE yTBEPXK-
HaTbCsl KOPIOPALUK ITI00aTIbHOTO YPOBHSA C
IUTaHeTapHBIM BUJICHVEM PBIHKOB I IIPOLiec-
COB KOHKYPEHIIVN.

ITpecenyss OCHOBHYIO Lie/Ib — U3BJICUEHME
cBepxupun6bsumn, THK o6bexTuBHO perymm-
PYIOT MMPOXO3AICTBEHHbIE OTHOLIECHNS, SB-
JIAIOTCA aKTVBHBIMM YYaCTHMKAMM B IPO-

1leccax Me>KJYHapOJHOTO pasfiefieHs TpyHa.
Ilo muenuro A.V1. MuxaiinymkuHa, Jjid HUX
XapaKTepHa OTHOCUTeNTbHAsA He3aBUCUMOCTD
IepefiBIDKeHNA KaluTajga OT IIPOLeCcCOB,
MIPONCXOAAIIUX B TPAHMI[AX HAI[MOHATBHBIX
rocygapcts!. JIpyryro HeMaJOBaXHYI0 pOb
THK wurparoT B mporjecce obpaleHus mps-
MBIX MHOCTPAaHHBIX MHBECTMIMI, TaK Kak
CBS3aHBI C HUMI CaAMbIM HEIIOCPEe[CTBEHHbIM
06pasoM, SBIAACH OCYLIECTBIIIOMMMIU VX
CTPYKTypaMMu.

JlesATeTbHOCTD TPaHCHAI[MOHA/IBHBIX KOp-
HOpPALNIL B I[e/IOM, a TaKXKe UX 3apyOexXHBbIX
dbopmupoBaHuMit B OT/IENBHOCTY OTIpeNeNseT-
Csl CIIeNMAJIbHBIMM TI0Ka3aTeNsAMU VI WH-
nekcaMu. Bo-IlepBbIX, MH[IEKCOM TpaHCHa-
L[MOHAIM3ALMH, XapaKTePU3YIOLVIM CTelleHb
3HAYMMOCTM U PpeHTabebHOCTM BbIHOCA
IIPOM3BOJCTBA 32 Mpefe/ibl CTpaHbl 6a3upo-
BaHMsA, a TaK)Xe HeOOXOLVMOCTb YUpeXfe-
Husi QUINANOB HAa MHOCTPAHHBIX PbIHKAX
IJIA TOWM WM WMHOJM TPaHCHALIVOHAJIIbHOM
KoMmauuu. YeM Bbillle MHTEKC, TeM GObIie
HeoOXOMMOCTM B HaIW4UM 3apyOeKHBIX
$uIManoB M MX AKTUBHOM [eATENbHOCTIL.
Bo- BTOpBIX, MH/IEKCOM MHTepHALMOHA/II3a-
LM, KOTOPBIN BBIYUCTIAETCA IIyTeM OTHOLIe-
HUS KOMMYECTBA 3apyOeXHBIX (PUINANIOB K
4ncTy Beex MMeromuxcsa ¢ymanos y THK.
IToMuMoO 3TOTO CyIIECTBYeT pAR APYTUX IO-
KasaTeJsieil.

1 MuxaimymkuH A.J. OkoHOMMKa
TPAaHCHAI[MOHAIbHOI KOMIIaHM: Y4eb. Hocobue
I CTYA. By30B. M.: Beiciias mxona, 2014. C. 57.
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IToMuMO BCero HpoO4Yero, AeATETbHOCTD
THK - 3T0 He TO/NBKO NpPsAMOE MHBECTUPO-
BaHMe B pPasBUBAIOLINECS CTPaHbl U IJIO-
6anpHOEe’. OrPOMHYIO PO/Ib B MEX/YHAPOX-
HBIX OTHOIIEHUSIX UIPAIOT MHPOPMAILMOH-
HBIE aCIIeKTHl AEATeIbHOCTYM TPaHCHAIO-
Ha/JIbHBIX KOMIIAHWIL, M aHaIu3 pasBUTUA
MHPOPMALMIOHHOTO PBIHKA He IIPefiCTaBIA-
eTcs BO3MOXKHBIM 6e3 ananusa pormy THK.
THK nmerot 6071pl10€e 3Ha4Y€HME BO BHEfpe-
HUYM ¥ PaclpOCTpPaHEHVUM HOBENMIINX WH-
¢$bopManMOHHBIX HPORYKTOB, CTaHAAPTOB
06paboTKy, XpaHeHNsI U Hepefadn MHGOp-
Mauuu. B pesynabrare OHUM CIIOCOOCTBYIOT
POCTY 3aHATOCTY B MH(POPMALMOHHBIX OT-
pacisax 9KOHOMMKM, MHpOpMATM3aUMKU U
KOMIIBIOTepPU3al[ I IPOVU3BOACTBA U T.J.

HocrounncrBamu pestenpHoctu THK sBs-
IOTCSL: OHM CUUTAIOTCS OCHOBHBIMU (paKTOpa-
My HOPMUPOBAHMA KOHKYPEHTOCIOCOOHO-
CTHn CTpaH n peanmsaumm nx KOHKypeHTHI)IX
IPeMMYIIeCTB Ha MeXXIYHAPOIHBIX PBIHKAX;
nearenpHocTe THK BeIHYXTaeT agMuHn-
CTpAIMI0 MECTHBIX KOMIIAaHMII BHOCUTb KOp-
PEKTUBBI B TEXHOTIOIMYECKUII TIPOIIECC, CII0-
JKUBIIYIOCA HPaKTUKY IIPOU3BOACTBEHHBIX
OTHOLIEHNI, BBIIEATb OOJblIe CPENCTB Ha
MIO[ITOTOBKY U IIEPENOAIOTOBKY pa6OTHI/IKOB,
6orblile BHMMaHMA OOpaljath Ha KavyecTBO
HPOAYKI, IOTPeOUTENbCKIE CBOVICTBA.

Henocrarkamu pesitensuoct THK sBs-

2 Tomuxosa 0.A. TpaHcHaIMOHATbHBIE
kopniopauuy // Bectaux HI'Y. Conmanpao-
sKoHoMumyeckme Hayknm. 2010. Ne 4. C. 37.

I0TCA: COBpEMEHHasi KOPPYILMs, KOTOpas
BBIXOJUT Ha HOBBIII MEXAYHApORHBIN ypo-
BEHb, I7le e CyO'beKTaMI CTAHOBATCS HOBBIE
rmobanpusle urpokn (kak THK) n momx-
HOCTHBIE JIMI[A — TPaXK[jaHe PasHbIX CTPaH.
MexmyHaponHas KOPPYILUS yTPOXKaeT fie-
MOKpAaTUYeCKIM MHCTUTYTaM He TOJIbKO OT-
JieTIbHBIX TOCYAAPCTB, HO M BCETO MIPOBOTO
CO0O0IIeCTBa, B CBA3M C 4eM TpeOyeTcs BbI-
paboTKa eAMHBIX MeXAYHAPOLHBIX MaTepy-
aIbHBIX M IPOLECCYANbHBIX CTaHAAPTOB
60pBOBI ¢ MEXXAYHAPOLHON KOPPYIILIMIL.

Ho, Tem He MeHee, HeCMOTPSI Ha HEJOCTAT-
Ku, Ha ceropusumHmit geb THK BoicTymator
B PO OCHOBBI ISl [JBYDKEHIUS MMPOBBIX
OpsAMBIX MHOCTPaHHBIX mHBecTHumit. Kak
npasuio, THK uHBecTUpYIOT B cabopasBu-
Thle 1 Pa3BUBAIOIIMECS CTPAHBI, TEM CAMbBIM
CIIOCO6CTBYs Pa3BUTHIO SKOHOMUKY TIPUHU-
MAIOIEr0 TOCYAApPCTBa, HpUBIEKas B Hee
HOBeJlIlINe TeXHNYeCKMe pa3paboTKy, co3pa-
Bast 60JIblIIee KOMIMYeCTBO PabOUMX MECT, 4TO
obecrednBaeT 3aHATOCTb HACETIEHNSA ¥ POCT
6/1ar0COCTOSAHNUA PETVoHa.

CIMCOK MCIONMb30BaHHO TUTEPATYPHI:
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IOTOBOD, eAMHOOOpasHas HOpMa IpaBa.

Keywords: private international law, the unification of the EU, an international treaty, a

uniform rule of law.

B HacTosAmee BpeMs TOCYAAapCTBa BemyT
aKTMBHYIO IPaBOBYIO IIO/IUTIKY, HAIIpaBJ/IeH-
HyI0 Ha CO3[aHMe eANHOOOpPAasHBIX IIPaBO-
BBIX HOPM. [laHHBI IPOIECC HOCUT Has3Ba-
HIe «YHUUKaAIMA», KOTOPHIT IpuobperaeT
BCe OofblMe MacuITabbl B IIPaBOBOIL Heil-
CTBUTENbHOCTH. Pe3ynbraToM mccienoBaHmit
crrenuanuctoB B obmactu MYII cranoBuTCA
BBIAB/ICHUE TeHAEHLMM K YHUMKALNMU 3a-
KOHOJaTenbcTBa B obmactm MYIIL. [TamHoe
npaBoBoe fABJeHME O67MafiaeT XapaKTepHOI
0COOEHHOCTDIO, TaKOM KaK: B3aMMO3aBMCU-
MOCTb MEXAY CO3[aHIeM YHUPUIMPOBaH-
HpIX HopMm MYII n nx mMnnemeHTanueil Ha
HallMOHAJIbHOM ypoBHe. Il mnpoBefeHus
apdexTuBHON yHUDUKAIVM TpebyeTca 06-
paboTka O6OMBIIOrO MacCUBa IPABOBBIX
HOpM. PacipocTpanen noaxop, cornacHo Ko-
TOpOoMy Iof;, «yHUpuKanyeit MUII» moHnma-
eTCA CO3flaHue eAMHOOOpPAsHBIX MPaBOBBIX
HOPM B OIIpefie/ieHHON cdepe 0OLIecTBeH-
HbIX oTHOMeHMit. [IpegnonaraeTcs, 4To yHU-
¢buKanua momyyaeT BHeIIHee 3aKOHOATeNb-
HOe 3aKpeIUIeHle B MEeXIYHapOJHbIX [OTo-
Bopax. [Ina GopMynupoBaHUs YETKOTO IO-
HATUA yHuukanuy MUIl HeobXomumo
[IOHVIMATh, KaKue CII0co0bI YHU(MKALUN CY-
ecTBYIOT. [0 HelaBHETO BpEMEHM OCHOB-
HBIM crocobom yunbmkannu MYII BeicTy-
a7y MEeXTYHAPOIHBIE JOTOBOPHI C €MHOO-
6pa3HBIM 3aKOHOM B Ka4ecTBe IPUIOXKEHIS,
KOTOpO€ IIPUCOEIMHUBLINECA K JIOTOBOPY
rOCyAapCTBa HODKHBI ObIIN MMIITIEMEHTUPO-
BaTb B CBOIO HAIlMOHA/IbHYIO CUCTEMY IIpaBa.

OnHaxo IOA06HbII C1I0C06 YHUMKALINN 5IB-
nsgeTcss Hea(PPeKTUBHBIM, MOCKONIBKY efy-
HOOOPA3HbII 3aKOH, PACLIEHIBAEMBIII HALIV-
OHAJIbHBIMM CyflaMM KaK YacTb BHYTPEHHETO
IIpaBa, TepsAeT MEeXIYHApPOLHBIN XapaKTep.
JlanHas npo6meMa IPUBOAKUT K IPOTUBOPE-
YMAM IPY CO3LAHUM YHUPUIVPOBAHHOTO
3akoHofarenbcTBa. C cepemymubl XX Beka
CTaJI0 O4eBMUIHO, YTO MPOBefieHNe yHI]IUKa-
1y MYI1 Bo3MO>XHO He TOTBKO C IIOMOIIILIO
MEXIYHapOJHbBIX IOTOBOPOB, HO U C UCIIO/Ib-
30BaHMeM KOHBEHIINII, PEeI/TAMEHTOB M MEX-
AYHAPONHBIX OObITaEB.

Iponecc yumeuxanyu MUIT mpoxoput
KaK Ha MeXX/TyHapOIHOM, TaK ¥ Ha PeIMOHaIb-
HOM YpOBHe, 0c00eHHO B pamkax EC. ®opmu-
poBaHMe YHMGUIPOBAHHOI IIPaBOBOI CH-
cremsl EC mpoucxonuo noaramnxo u obmapa-
JIO oIlpelelleHHbIMI ocobeHHOCTsAMMU. Heo6-
XOIMMO OTMETUTD, 4To nepen EC He crosma
Lielb COMDKEHMs TIpaBa, AAaHHBIN IIPOLiecc
IIPOVICXOMIWTI OIIOCPeIOBaHHO B cdepax, He-
0OXORMMBIX 151 PYHKIMOHMPOBAHIS €AUHO-
ro puiHKa Ha Bcell Teppuropym EC. Egunoe
HOHATHE C/IOXKUBLIENCS YHUUIMPOBAHHO
NIPaBOBOM CUCTEMBI JIaTh 3aTPYAHUTENBHO.
Vlcrionb3yroTca NOHATUA: «eBPOIIEICKOe IIpa-
BO», «IIpaBO EBpOHeﬁCKOFO COO61LI€CTBa»,
«rpaBo EC» u ppyrue. Ilocnegnmit Bompoc,
KOTOPBIIT HEOOXOMIMO pacCMOTPETb B JaH-
HOM maparpade, — 3TO COOTHOILICHJE YHU-
BepcanbHbIX akToB MYII u yHuduimposas-
noro MYII EC. Tocymapcrsa-unenst EC, cos-
faBasg PErMOHANBHYI0 YHMGUIMPOBAHHYIO
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npaBoBywo cucremy MYII, ve MmoryT urnopu-
poBaTh Ipolecc yHUGMKALUY YHMBEpPCaIb-
Horo ypoBHA. Ilo muenmio 10. basenosa, c
opnHoit cTopoHsl, EC B 11e710M 0/KeH BBICTY-
IaThb YYaCTHUKOM MEXIYHapOFHBIX yHMGU-
LMPOBaHHBIX COIMalleHuii. B HacToAmee
BpeM: MUIUIb OT/Ie/IbHbIE TOCYAAPCTBA-Y/IEHbI
EC ABnAIOTCA yYacTHMKAMM psfla MeXyHa-
ponsbix goropopos OOH, Taarckoit koHde-
pennyuy no MUII n gpyrux. C gpyroii cTopo-
Hbl, yyactue EC B 1jeloM MOXeT OKasaTb
TaBIeHMe TOCYHAapCTB-YIEHOB KaK MHTerpa-
[MIOHHOTO OObeANHEHNsI B BOIIPOCAX yCTa-
HOBJIEHUs COJiep)KaHNUsA IPaBOBBIX HOPM.
Hopmer MYII EC momKHBI MMETh IPUOPU-
TET 110 CpaBHeHI/IIO C yHI/IBepcaHI)HI)IMI/I HOp-
mamu MUYII, u3 dero cmemyer, 4to 06s3a-
tenbcTBa EC 10 MeX/yHapOJHBIM [JOTOBO-
paM OYyAyT ycTymaTb 0OA3aHHOCTAM B paM-
kax EC. CrouT y4muThIBaTh, YTO HAHHBIN
mopxon anBe;;eT K Hapy]l[eHI/IIO l'IpI/IH]_U/IHa
pacta sunt servanda. B pgaHHOIT cuTyamuu
MOXXeT BOSHUKHYTb KO/IM3MUsA: 0Os3aTeNnb-
ctBa y1eHoB EC nmo gorosopam EC npuxopAr

B IIPOTUBOpEYNMe C 00:43aTeNbCTBAMY IO CO-
I7IAllleHNAM, 3aK/TI09eHHBIM 3a paMkamu EC.
ITpyMepoM OTpULIAHMA BO3MOXKHOCTHU JIaH-
HOJI KOJUIM3UM SABJIAETCA IONOXKeHue BeH-
CKOJI KOHBEHIIMN O IIpaBe MeX[YHapOTHBIX
JIOTOBOPOB, COINTACHO KOTOPOMY TOCYyHap-
CTBO HE MOXKET CCBUIATHCS Ha IOJIOKEHVS
CBOETO HAaIlMOHATbHOTO 3aKOHOJATebCTBA B
060CHOBaHMe HEBBITOMHEHNA 0043aTeNbCTB
10 MeXYHapOZHOMY IOTOBODY.
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B mpakTtyke paboOTHI CreoBaTeneil mpu
PACKPBITUH CTOXHBIX YTOMOBHBIX A€/ ObIBa-
€T HEMAJIO CUTYAaIVIi, YCIIEMHOMY paspelie-
HMI0 KOTOPBIX CIIOCOOCTBYET IIOMOLIb IICH-
XOJ/I0Ta B KayecTBe CHelUaTNCTa-KOHCY/Ib-
TaHTa WU 9KCIepTa. B paAge crydaes (Ha-
npuMep, PacKpbITHE CepUITHBIX YOUIICTB,
COBEPLIEHHBIX Ha CEKCYabHOI IOYBE, II/Ia-
HUPOBaHMUE PACKPBITUA AEATENBHOCTU OP-
TaHM30BAaHHOI IIPECTYNHO TPYNIIMPOBKM)
Takas MOMOIIb AB/IAETCA ITABHBIM (aKToO-
POM, ONPENENAIIINUM YCIEX B PaCKPbITUM
STUX NPECTYIIEHNIL.

ITcuxomor MoXeT faTh MHGOPMAIINIO
CIPaBOYHOTO XapaKTepa O TUIMYHBIX OCO-
OeHHOCTAX BOCHIPUATHA, TAMATY U MBILIIe-
HUA JIeTell OIpeNIeNIEeHHOr0 BO3pacTa WUIn
JIIOfIE}l TIPEKTOHHBIX JIET, O XapaKTePHOM
BIMAHUM HA IICUXUYECKME MPOLIECCHl U TI0-
BeJleHNe 9€/I0BeKa Pas/INIHbIX MCUXNIECKNX
COCTOSIHMIA, — a/IKOTOJIBHOTO W/IM HapKOTH-
YECKOTO OIbSHEHUs, CTPecca, CUIbHOTO
cTpaxa, gepurnmra BpeMenn. KoHcynmpramm
MOTYT OBITh JJaHbI U II0 KOHKPETHBIM YTOJIOB-
HBIM [ieflaM,  HalpUMep, IICUXOIOT MOXXET
3a/jaTh HaIlpaB/IeHMe M3Y4EeHUA JUYHOCTU
0OBIHAEMOTO B 3aBUCHMMOCTHM OT BHUJA CO-
BEPIIEHHOTO MM IIPECTYIIEHNA, TOICKA3aTh
BO3MOXXHBIE MCTOYHUKY MHGOPMAIMN O Ye-
JIOBEKE, [JaTh PEKOMEHJALNI II0 YCTaHOBJIE-
HUIO C HUM IICXOJIOTMYECKOrO KOHTAKTa.

JIna mpoHuKHOBeHNA B cdepy OeccosHa-
TENIBHOTO TIO03PEBAEMOTO MOXKET MCIIO/b-
30BaTbCsA, HAIPUMEDP, ACCOLMATUBHBIN IKC-
nepuMeHT. [Ipn 3TOM YenoBeKy mpemmararot

6BICTPO OTBEYATh Ha NPENbBILIEMbIE CTTOBA
IIIO6])IM CIIOBOM, HPI/IH_ICJIH_H/IM B FO]IOBY. OKa—
3BIBAETCS, YTO IOCTE HECKONbKUX JIeCATKOB
IIOIIBITOK B OTBETAX MCIBITYeMOTO HAYMHAIOT
MOABIATHCA CIOBA, CBSI3AHHbBIE C €0 CKPbI-
THIMI TIEPEXXVBAHVISIMIAL.

COTpyRHMYECTBO C IICHXOJIOTOM IIPUOG-
peTaeT 6OMBIIOE 3HAYEHNE TIPU PACCIENOBA-
HUM [ien1 06 OpraHy30BaHHOI IIPECTYIIHOCTH
U TPYIIOBBIX IpecTyIUleHusx. Ilcuxosor
MOX€T ITOMOYb BBISIBUTb CTPYKTYPY TPYIIIIbI,
BBISICHUTD CTIOXKMBIIIEECS] pacIipefie/ieHIe po-
Jieit, ee JIMAEPOB, CHOCOOGCTBOBATH MOVCKY
YA3BMMOTO 3BeHa 1 3G PeKTUBHOrO crocoba
BO3[ENICTBISI HA HETO B IPOLIECCE PACCIIENO-
BaHUA Jea.

CoTpysHIYECTBO C/IEfOBATENSI C TICUXOIO-
TOM He OTPaHMYMBAETCsI B3aVIMOLEICTBIIEM B
npolecce CIeAcTBUsA. [lesTebHOCTD CIefoBa-
TeJIS IPEbsIBIAET MOBBIIIEHHBIE TPEOOBAHIS
K €T0 CTPEeCCOYCTONUMBOCTI, CAMOPETYIALINN
IICUXMYECKOTO COCTOSIHMS, PaboTOCIIOCOOHO-
crin. [ToaTomy Icuxomor MoXeT OMOYb Ciie-
JOBATEI0 IIPEOSO/IETh HeraTHBHbIE IMOLMO-
Ha/IbHBIE COCTOSIHMS, IIPeRyIpPEINTb PasBI-
TIe TPOeCCHOHATBHOI AepopMaLmi.

Ponb mcuxonora B KauyecTBe CIEIManncTa
peraMeHTVPYeTCsl COOTBETCTBYIOIEN CTa-
Tbeil YTO/IOBHO-TIPOLIECCYaIbHOTO KOJEKCa.
Icrxonor MoxKeT ObITh IIPMBIEYEH K yda-
CTUIO B IPOV3BOACTBE CJIEACTBEHHBIX [€il-
CTBUII — JOIpPOCa, 0OBICKA, OCMOTpa MecTa
[IPOVCIIECTBUS. Pe3ynbTaThl HesITeNbHOCTHI
crieuanucTa (GpUKCUPYIOTCS B IIPOTOKOJIE
CJIEICTBEHHOTO JIEVICTBIUA.

23



Zbir artykuw naukowych.

Taxoke CTOMT OTMETUTD, YTO POJIb IICUXO-
7IoTa OYeHb Ba)XKHA IPU MPOodeCccHOHaTbHOM
«BBITOPAaHMM» COTPYSHMKOB OPIaHOB BHY-
TPEHHMX JieNl. «BbIiropanme» — 3T0 ICUXOO-
TUYEeCKUIT TEPMUH, 0003HAYAIOIIT CYMIITO-
MOKOMIIJIEKC TIOCTIEACTBUI IJIMTENTbHOTO pa-
6oyero crpecca M OIpeMeNIeHHBIX BUJOB
npodeccuoHanpHOro Kpusuca. IlosTomy
€C/In COTPYAHMKM YYBCTBYIOT SMOLMOHA/Ib-
HOe «BBITOpaHMe» Ha paboTe, UM CTOUT 00-
PaTUTHCA K CIeLMaNTUCTaM, YTOOBI BO BpeMs
IpefOTBPAaTUTb JAHHYIO IPOOIEMY.

Viccnenyst Icuxonorndeckme 0Cob6eHHOCTI
paccnefoBaHusA IpeCcTyIeHNI, IPUXOAUM K
BBIBOJY O TOM, YTO 3HAYMMOCTb JOCTVDKEHUIL
NICUXO/TIOTMYECKOI HAYKM B PAMKaX yrO/IOBHO-
IpOIleCCyaNbHOM JeATEIbHOCTY O4€BUIHA U
obycnaBnyBaeTcss NOTPEOHOCTAMU  CIIEN-
CTBEHHOII U CyfeOHOI IPaKTUKIL.

3HaHVA 0 ICUXOMOTMYIECKIX OCOOEHHOCTAX
" IICUXOJIOIMYECKNX 3aKOHOMEPHOCTAX N9~
HOCTM TIPMOOPETAIOT O0COOYI0 3HAYMMOCTb

IIpM pacCIefOBaHNM YTOTOBHbIX JIET. Vcnonb-

30BaHINE CIEUMA/IbHBIX TICUXOJTOTUYECKUX

3HaHUN C OJIHOﬁl CTOPOHDI, HAIIpaB/JIEHO Ha

COZIEVICTBME OPraHaM CNIE[CTBIUA B PACKPBITUI

IIPpEeCTYIUIEHN A, a C I[pyFOﬁ[ CTOPOHBI, CIIeln-

AJIbHBIC ITICMXOJIOTMYECKNME 3HAHMA [OIKHBI

VICTIOZIb3OBATbCA U /1A OKa3aHUA HeO6XOI[I/I-

MOV TICUXOTOTMIECKON TIOMOIIN N IIOAIEPIK-

Kn HOTepHeBHH/IM, CBUJETENAM, B nepBon

OYepelb HECOBEPIIEHHOJIETHNM, a TAaKXe U

COTPYZHUKAM OPIaHOB BHYTPEHHUX eI
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KOH®EPEHIIIA 3 OXOPOHU ITPUPOOV (BEPH, 1913 P.)
AK ITIOYATOK MDKHAPOIHOTO BUPIIIEHHA

EKOJIOITYHUX ITPOBJIEM

Kasak P. A.

KaHAM/AT IOPUANYHMX HAayK, aCUCTeHT Kadenpu icTopii sepxasu i mpasa Ykpainn
Ta 3apyODKHUX KpaiH HalioHaIbHOTO I0PUANYHOTO YHIBEPCUTETY

imeni AApocnaBa Myzporo

ITepiofom 6e3epedHOro iAoMYy IPUpPO-
TOOXOPOHHOI aKTMBHOCTI € JApyra IO/IOBMHA
XX CT., KON JIOACTBO 3 yCi€lo 0ueBUHICTIO
BU3HAJIO, 110 «3eMJ/IA KPyI/Iax, a il pecypcu, B
HesKNX BUIAJKaX, aOCOMIOTHO BUYEPIIHi.
ITpu anHanisi HOpMaTMBHUX aKTiB APYroi mo-
noByHN XX CT., a caMe MDKHApOJHMX KOH-
BeHIIiN y cdepi OXpOHM MPUPOJHBOTO Cepefi-
OBMII}A Ta JIOTO €IEMEHTIB., CTa€ OYEBUIHUM,
[0 OCHOBHOIO i 6e3lepevHOI0 TeH[EHIIEI
BU3HAUEHOTO Iepiofy y cdepi 0XOpoHM Ipu-
pony MOXXHa BBa)XKaTy 3aKPiIVIEHHA IPaBo-
BUX HOPM Ha MiXHapopHOMYy piBHi. Bupi-
IIeHH: Ipo6/IeM OXOPOHM IIPUPOIM OTPMMa-
70 GINbII MPOJYKTUBHUIL i ITO6GANBHIIT Xa-
paKTep, 3HAJIIIOBIIY CBOE BifOOpakeHHS B
00TOBOpEHHI IMX MMTaHb HA MDKHAPOZHMX
koHepenuinx. Knacuusoro B 1iit cdepi BBa-
»kaeTbcst KoHBeHIis mpo 6iororiune pisuHo-
MaHiTTA NpuitHATa y paMKax Kondepeniii 3
HaBKONIMIIHBOTO CEPEIOBMIIA i PO3BUTKY y
Pio-pme->Kaneitpo B 1992 p. OnHak IOMUJIKO-
BuUM OyZe 3asHauaTy Te, IO IOPUANYHE 3a-
KpIiIUTEHHSI 151 Tpo6ieMa OTpUMana TiIbKI B
90-X pp. MMHYIOIO CTOJTTHA, OCKi/NIbKM ii
IIPaBOBOMY PO3BUTKY IepefyBana aKTMBHA
Tis/IbHICTD Ha MDKHApOJZHOMY piBHi. A came,
BXe Ha modatky XX cT. 6ymo 3piifcHeHO
cripo6u odiriifHOro MKHAPOFHOTO BM3HA-
HHsI BX/IMBOCTI OXOPOHU IIpUpOAu Ta 6io-
JIOTIYHOTO Pi3HOMAHITTA IUTaHeTN. AKTMBHA
HiAMBHICTD Y Liit cdepi posmoyanacs 6inpe
CTa pOKiB ToMy — Ha BocbMomy Mixxnapop-
HOMY 3007I0TiYHOMY KoHrpeci 1910 p. y M.
Ipar; i KoHdepeHiiii 3 MbKHapOZHOI 0XOpOHM
npupopu 1913 p. y M. bepn. Bxe y mepmriit

yBepTi XX CT. OWH i3 3aCHOBHUKIB BiTUM3-
HSHOTO 3aIIOBiIHOTO PYXY Ta OXOPOHM AMKOL
npuponu L. II. Boponin Ak npexacrasHuk Po-
ciiicpkoi immepii Ha Kondepenuii B Bepni
MiJKPeCIUB 3HAYYLIiCTh 3arajJbHOEBPOIIE-
CbKOTO CIiBpobiTHUIITBA y 1iit cdepi [1] Ta
iHILIII0BaB CTBOPEHHA B KpaiHi cIeliaTbHOTO
OpraHy 3 KOHTpPOJIO 32 OTPMMaHHAM TIpu-
PONOOXOPOHHUX IIpaBUII IIifi €Tifol0 AKafe-
mii Hayk a6o MinictepctBa ocitu [2] - ITo-
CTiJiHy IpMPOJOOXOpPOHHY KoMicito Teorpa-
¢iuHoro TOBapMCTBa, 3a pillleHHAM fAKOi B
1914 p. 6yna Bupana 6pourypa LII. Bopozina
“OxopoHa nam’sATok mpupopu” [3].
3HauymicTb BocbMoro MixkHapopHOro 30-
OJIOTiYHOTO KOHTPECY, AKUIl CTaB BEIMKOIO
HayKOBO-IIPMPOJHNYOK IOJI€I0 Ha MiKHa-
POAHIIT apeHi, TIO/IATae MEPeNyCiM y TOMY, 1[0
caMe Ha HbOMY, y XOfii 3acifjfaHHs 18 cepnHA
1910 p., 6y/10 IPUITHATO pillleHHA IIPOBECTH
MixHapopHy KoHdepeHLio y bepHi. 3a Bu-
snadeHHAM 0. M. Konocosa, mikHapopHa
KOoH(epeHLis - Ie «3ibpaHHA odililtHMX
Tpe[ICTaBHMKIB, fAKi BUCTYNAIOThb Bifi iMeHi
[ep>kaB, SIKe CKIMKAETbCA Ha OOMeXeHMIt
TepMiH [ JIOCATHEHHA IIeBHMX Ljilen i €
BOK/IMBUM 3aC060M 6araToCTOPOHHBOI AM-
IUIOMaTii, a TakoX Kopydikaii i mporpecus-
HOTO PO3BUTKY MDKHApOJHOTO IpaBa» [4].
Camy Taky ponb iHCTpyMeHTa /i pO3BUTKY
MDKHapogHOro IpaBa y cdepi BUpilleHHS
eKoforiyHux mpobmem crana beprcbka Kon-
depeHuis 3 MbKHaApOTHOI OXOPOHM IIPUPO-
Iy, fKa Tpoxofgunaa 3 4 mo 6 jucromaja
1913 p. y 6ymisni CorosHoro IlapmameHTy
IMBetiapii [5]. TomoBHwit iHiniaTtop wuiei
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Kondepenii, [Tonp CapaseH, y cBoeMy BU-
CTyIi O6IPYHTYBaB HEOOXiIHICTh HaraToBeK-
TOPHOTO BCEOCAXXKHOTO MiXJIep>KaBHOTO
crniBpobiTHUITBA ¥ cdepi 3aXMCTy HAaBKO-
JIMIITHBOTO CEPENOBNUINA, 3a3HaunBIIN: «IIpu-
porla He 3HA€ MNONMITMYHUX KOPHOHIB, i ii
OXOpOHa He MOXe O0OMEXYBATHUCS SIKMMICh
OoKpeMumu fiep>xaBamu’ [6].

B wiit Kondepenuii 6panu yyacts mpen-
craBHUKU 17 mepykas: [lIBeriapia, ®panuis,
Himewunna, benprisa, Yropmuna, Higepman-
mu, Pocist, ABctpis, AprenTrHa, Benuko6pu-
Tanida, [anig, Icmamia, Itamia, Hopseris,
Iopryranis, CIIA i lIBenis [7].

Oco6musictio niei Kondepenii came s
iCTOPUKO-TIPABOBOrO JOC/I/I)KEHHA € Te, 110
OCHOBHUM IIUTAaHHSAM, 5IKe 0OTOBOPIOBAIOCS,
6y/10 CTBOpEHH MDKHAPOIHOTO OPraHy Ipu-
POIOOXOPOHHOTO CIIPAMYBAHHA — JOpafdol
Kowmicii gy Mi>kHapOgHOI OXOPOHV IPUPOAN
(ct. 1 Akty °CrBopenns popandoi Kowmicii
17151 MbKHapogHoi oxoponu npupopn”). Ko-
MiCisl MaJjia CK/IQJaTUCA 3 IBOX JieJIeTaTiB Bif
KOXKHOI KpaiHM ab0 aBTOHOMHOI KOJIOHIi
(cT.2); BBaXKasmacsi CKIAJEHOK IIpU BM3HA-
YeHHI HeJleraTiB 3 [eB’ATM KpalH Ta Maja
30uparucs NpUHANMHI OfMH pa3 Ha Tpu
poxn (ct.3); micuenepebysanua Komicii Bu-
3Havanocs M. basens, lIBeitiapis (ct.5). Jo
3aBpanb Kowmicil Bxoguo: 1) 36ip i cucrema-
THU3alLlif BCIX JaHUX IIOF0 Mi>KHapO/IHOI 0XO-
pOHM TIpMpoaM Ta ix OmyOmiKyBaHHA, 2)
Ipomnarafja Mi>XHapOgHOI OXOPOHM IIPUPO-
o (cT. 6). [8]B6avaerncs, mio 115 nepia Ko-
MICifl I OXOpOHM NPUPOAY TAKOTO PiBHA
Maja BCi IepefyMOBM CTaTy YCHIIUHUM iH-
CTPYMEHTOM Mi>XHapOJHOI IPUPOJOOXOPOH-
HOI JisA/IbHOCTI, 60 B CBOIX 3aBJaHHAX BIIED-
1Ie 3aKpilUIAa Ba IPUHLNIIN, SKi y APYTiit
nonoBuHi XX CTOMTTA O6YAyTh HACKPI3bHMU-
MI MaJDKe Y BCiX aKTax 3 OXOPOHM IMPUPOAY
Ykpainnm Ta €BpONENCHKUX CIIIBTOBapJCTB:
(a) HaykoBMiI HiAXim Ko BUpiuryBaHOI IIpoO-
6rmemu Ta (6) IIACHICTD y CIIpaBax €KOJIOrid-
Horo xapakrepy. OfgHak, yepes TOfilIHi 10-
miTi4aHi nopii, Ha Xanb, 3acHyBaHHA Komicii
3 OXOPOHN NPMPOAK Ta ii epeKTUBHA [isb-
HiCTb Ha MDKHapOJHIill apeHi He 6ynu peari-
30BaHi.

CrymHoto € fymxa M. H. Kormmiosa, E. 10.
Kysbmenxo, A. X. Abamupgze i A. M. Conn-
IjeBa IIOZI0 TOTO, IO BepHcbka KoH(eHIisA
1913 p. “He stBUIa CO6010 Baxx/nBoi Bixn™ [9]
B Kopmikanii MbDKHapOJHOTO €KOTOTiYHOro
IpaBa, OJHAaK TOJIOBHMM IIiICYMKOM Iji€i
KoHepeHIii 6y10 Te, IO BIeplIe Ha MDX-
Tep>XaBHOMY PpiBHi IpM INMPOKOMY IIpef-
CTaBHMIITBI CBIiTOBOrO CYCINIbCTBA IIPONY-
Hasia iest HeoOXiHOCTI MDKHAPOJHOTO CITiB-
pOOITHMIITBA /I 3aXUCTY HaBKOIMIIHBOTO
cepefoBMILa, 110 OY/I0 PEBOMIOLIITHOIO ife€o
m1A no4aTky XX CTOMITTA.

TakuM 4mHOM, BikOBa icTOpisi OXOpOHM
NMpUPOAY B MiXXHApOJHOMY KOHTEKCTi Ie
pa3 HiATBepIKye Te3y mpo Te, po3pobdka i
NPUMHATTS CyYacCHUX MDKHAPOJHUX aKTiB B
wiit cdepi (a came, KonBenuii mpo 6iomoriuxe
pisHOMaHiTTs 1992 p.) BifOymacs B KOHTeK-
CTi BXe T0CKTb fOOpe PO3BUHYTOI IPaBOBOI
6a3u B cdepi 3axucty Ta 36epexxeHHs Ipu-
poru [10], BUTOKM IKOI CK/TAMUCh I1je Ha I10-
4yaTKy XX CTOJITTA.
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3A HEVIIVIATY AJIMMEHTOB - CYIMMOCTD

3aiiHeTnmHOBa A.A., XamuymiuHa A.C.

CrypenTsl 3 Kypca 32 rpynibl

IOpumnaeckoro dakynbrera CrepanTaMakckoro duimnana
DBaImknpcKoro rocyfapcTBeHHOTO YHUBEPCUTETA

AxmetoBa A.T.

Crapumii pernopaBaTenb

Kadenpbl rpaXkJAHCKOTo mpaBa 1 nporecca CrepanramMakckoro Gumana
Bamkmnpckoro rocyapcTBeHHOTO YHUMBEPCUTETA

Annomauus: Hauunas co spemen cosemckozo coto3a u 6nnomv 00 Hauiezo 8pemeru Poccus,
U ee 06ULeCcB0 NOHECTU KAPOUHATIbHDIE USMEHEHUS 60 MHOZUX ACNEKMAX HUSHU 00uiecmea,
makoie OaHHbvle nepemMervl 3AMPOHYNIU U HOPMBL Cemeiino20 npasa. JJaHHvle UsMeHeHUs He Mo-
e He 3AMPOHYMb MAKOL d7eMeHM CemMeliH020 Npasa Kak anumeHmol, 6 C6A3U C IMUM
npo6nemvt poccutickoti cemvu 6 cospemertoti Poccuu npuobpenu ocmpouii u 080ticmeeHHbLTl
xapakmep.

KittoueBblIe cioBa: ceMbsi; a/IMIMEHTBI; OTBETCTBEHHOCTb; O0sI3aHHOCTD; YK/IOHEHIE.

Abstract: since the times of the Soviet Union and in the flesh before our time Russia and its
society suffered drastic changes in many aspects of society, these changes have also affected the
standards of family law. These changes could not affect this element of family law like alimony,
in this regard, the problems of the Russian family in modern Russia has become a burning and a

dual nature.

Key words: family; child support; responsibility; duty evasion.

VIHCTUTYT CeMbl, BO3HUKIINII KaK HeoO0-
XOIVIMOCTb YHOBIETBOPEHMA COIMANbHBIX
HOTPeOHOCTEI, IB/IAETCS OHO U3 BaKHBIX
COCTAB/IIOIINX OOI[eCTBa U MPO6IEMBI, KO-
TOpble BO3HUKAIOT B HEM, PEIIAIOTCA TONBKO
TI0 3aKOHY.

Cormacao crarbe 80 CeMmeltHOrO KopeKca
P® poputenu 06s3aHBI COfEPXaTh CBOUX
HECOBEpIIeHHONIETHNX MIeTeil, a TaKXe Co-
rmacHo crtatbe 85 CeMeitHOoro Kopmekca PO
ponuTenu 06513aHbI COEPXKATb CBOUX HETPY-
HOCIIOCOOHBIX COBEpIIEHHONETHNX [eTell,
HY>X/JAIOIIXCA B ToMoln. B cBoro odepenn,
COBepILIEHHO/IETHIIE TPYHROCIOCOOHbIE [eTH
006513aHBI COTIEPXKATh CBOMX HETPYAOCIOCO0-
HBIX HY>KJAIOMIMXCA B IOMOIIY POIMTENeN 1
3360TI/ITbCH 0 HHUX, O YeM FOBOPI/IT CTaTbsA
87 CemertHoro komekca PO [1]. JleHexHble
CpeficTBa, KOTOpBIe MPEOCTABIAITCA Ha CO-
IeprKaHue JieTell MM JKe UX pOJuTesNiell — 9TO
anuMeHThl. Kak IpaBmiio, OHNM B3bICKMBAIOT-

Cs1 B HEKOTOPBIX OJISIX OT 3apabOTHO IIaTh
pOnuTENeil, eC/y anMMEHThl IPeSOCTABIs-
I0TCS AeTSM, U B TBEPLOU IEHEKHOI CyMMe,
€C/IM a/VIMEHTHI B3bICKMBAKTCA B OTHOIIE-
HIU POUTENEN.

Kak m3BecTHO, 3a HeyIUIATy aIMMEHTOB
[IpefyCMOTPEHa YrOJOBHAs OTBETCTBEH-
HocTb. Ho B utone 2016 roga B Yro/oBHBIN
KojpeKc P® 6b111 BHECEHDBI I3MEHEHNs B CTa-
TbI0 157 [2]. PaHee yronoBHas OTBETCTBEH-
HOCTb 32 [JAHHOE IIPeCTYIUIEHNe IpefycMa-
TPUBAIACh B CIydae, KOTfa POAMUTENN 160
UX [IeTU 3/I0CTHO YKJIOHSUIUCH OT YIUIATBI
QINMEHTOB MO peuteHno cyga. CormacHo
craTuctuke PefepanbHOIl CIyXObI Cyme6-
HBIX TIpuctaBoB P® B 2014 rogy x paccmo-
TpeHuIo 66110 mpuHATO 281,3 ThIC. 06paIle-
Huit, B 2015 ropy - 277,2 ThIC. 06pameHM17[, B
2016 roxy - 210,6 TeIC. 06pameHnit. OgHaKo
B 2016 romy yronoBHbIX fief 10 cTaTbe 157 YK
P® 6b10 BO3OYXXHEHO MeHble, 4eM B
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2015 ropy (ecmu B 2015 ropy 6b110 BO30OYX-
neHo 58,9 ThIC. YrOMOBHBIX [iel, TO B
2016 ropy - 40,4 TbIC. YyTONMOBHBIX fien) [3].
9TO CBA3aHO C U3MEHEHMEeM COCTaBa PecTy-
wienusi. OObeKTUBHAs CTOPOHA HAaHHOIO
MIPeCTyIVIeHNA [0 BHECEHMsS M3MeHEHUIl B
2016 romy mpemycMaTpuBaia Haliu4me JBYX
YCIIOBMIL: TIepBO€ — 37IOCTHOE YK/IOHEHNE OT
yl'UIaTI)I A/IIMEHTOB, BTOpOe — Haan4mue pe—
IIeHNsA Cyfda Ha B3bICKAaHME J[IeHEeXHBIX
cpencTB. B exxerognom nocnannm Ipesupmen-
ta PO ®epepanbpromy CobpaHMio ObIIO BbI-
CKa3aHO TIpefIOKeHNe O NeKPUMIHAJIN3a-
LY HEKOTOPBIX COCTABOB NPECTYIUIEHUN, a
MIMEHHO TeX, KOTOpBbIe He MPEefICTaBIAIT 00-
IIeCTBEHHOJI OIIACHOCTM, M ITIepeBeCTV UX B
YJC/IO AaAMUHNUCTPATUBHBIX IIpaBOHApYIe-
Huit. Ho Heo6Xomyma oroBopka — HOBTOPHOE
COBeplIeHNe JAaHHOTO AJMUHUCTPATMBHOTO
IneAHMA BJieYyeT YTOMOBHYIO OTBETCTBEH-
HocTh [4]. B urone 2016 roga @3 Ne323-D3
6bIIM BHECEHBbI M3MEHEHMA B YTOTOBHBIN
kozekc [2]. Ceituac HaHHBIN COCTaB IPECTy-
IUIeHVs IpefyCMaTpUBaeT TaKoil 00s13aTeNb-
HBIIT PM3HAK, KaK HEOTHOKPATHOCTD COBEp-
LIEHNs JAHHOTO JesSAHMUA. ITO O3HAYAET, YTO
JINL0, KOTOPOe ObUIO MOfIBEPTHYTO afMUHM-
CTPaTMBHOMY HaKa3aHMIO 3a HEYIUIATY aju-
MEHTOB BHOBb ITOJIBEpraeTcsl HaKa3aHMUIO 3a
aHAJIOTMYHOE JlesTHNe B Iepuof, KOorja faH-
HOE JIMIIO CYUTAETCHA MOfIBEPTHYTBIM afMM-
HICTPAaTMBHOMY HaKa3aHMIo. B cBA3M c us-
MEHEHNEM I[aHHOIZ HOpMI)I, COOTBETCTBE€HHO,
6p11 BHeceHbI n3MeHeHnsa 1 B KoAIl PO, B
YaCTHOCTY, OblIa BBeNeHa HOBas CTaTbs
5.35.1 HeymulaTa CpefICTB Ha COflep>KaHMe Jie-
Tell WM HeTPYAOCIOCOOHBIX poguTeneit [5].
CoracHo JaHHOIT HOpMe, POANTENN 160 X
TPYAOCIOCOOHBIE COBEpIICHHONETHUE HETU
HOﬂBepI‘aIOTCH aﬂMI/IHI/ICTpaTI/IBHOMY HaKa-
3aHUIO 32 HEYIUIATy aJMMEHTOB B TedyeHNe
IBYX U 607Iee MeCsILeB CO JHsI BO3OYKIeHMs
UICIIOJTHUTE/TBHOTO TIPOM3BOJCTBA, €CM ITH
TeiCTBUA He COep)KaT yro/OBHO HaKasye-
MOTO JeAHUA.

C opHOI CTOPOHBI, BBEfIeHNE YTOTOBHOM
OTBETCTBEHHOCT) 33 HEYIIaTy alMMEHTOB
SIB/IAETCS BIIOJIHE IIPAaBOMEPHBIM, TaK Kak
3TO no6y>1<,uaeT ponuTenei M UX #eTel MC-

HOMHATb OOA3aHHOCTH, IPENYCMOTPEHHBIE
3akoHoM. Ho Ha 9TO HeOGXOMMO IIOCMO-
TpPeThb 1 C APYroil CTOPOHBL. BceM M3BecTHO,
4TO Ha/aM4Me CYAMMOCTM BiedeT 3a co0oit
HEKOTOpble ~HeraTUBHblE IIOC/IEfCTBUS.
B wactHOCTH, IIpM npueMe Ha paboTy pabo-
TOfaTeNy TPeOYIT HamM4ye COpPaBKU O Ha-
mmann (orcytcTBun) cypumoctn. Y mpu ee
Ha/IMYMM, KOHEYHO >Ke, 3a4acTyI0 TpaKja-
HaM OTKasbIBAIOT IIpM IIpreMe Ha pabory,
IpydYeM HeBaXXHO, KaKOe MMEHHO MpecTy-
IUIeHNe OBIIO CoBepIiIeHO. VI 3/1ech OIATh Ke
y 7uia, 0653aHHOTO COfEP>KAaTh CBOETO pe-
GeHKa WM POAMTENs, BO3HVKAET MPeIsT-
CTBYE K MCIIO/IHEHUIO JAHHOI 0053aHHOCTHL.

B maHHOM crydae HEOOXOAMMO MOAYMATh
" 0 6/IM3KUX POJCTBEHHUKAX HEIUIaTe bl
Ka anuMeHTOB. IIpm mpueme Ha pabory B
[IPaBOOXPAHUTEIbHBIE OPTAHBI IIPOBEPSIETCS
Hammune (OTCyTCTBME) CYAUMOCTH He TOJIb-
KO Y /TUL}a, KOTOPOe YCTpauBaeTcs Ha pabory,
HO M y ero 6IM3KMX POACTBEHHMKOB (MaTh,
orery, pofHble 6paThsl U CeCTphl, 6abyWKM U
[eRyLIKY, CYIpPYT, fieTu). B maHHOM cinydae
Ha/m4ye CyAUMOCTH y GIM3KOTO POfCTBEH-
HJMKA MOXKET COCTY)XXUTb IUIOXYIO CITYXOY.
ITosToMy Ha/mM4ye YroJIOBHOI OTBETCTBEH-
HOCTM 34 HEYIUIATy a/lVMEHTOB He Bcerna
€CTb BBIXOJ| U3 C/IOKVBLIENCS CUTYaL[ui.
XoTs1, KOHEYHO ke, BO MHOTOM 3/1eCh 60/Ib-
IIYI0 POJIb UTPAeT MOPAIbHBII aCIeKT, He-
KU IIPaBOBOIL.
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