Teopemudeckue U npakmudeckue Haydrole uHHoBauyuu
I1OZI- CEKL]MA 21. Hanorosoe npaso.

ITacuunasa I1.0.
CTapmii pernopaBarendb [1o1TaBCKOro HalVIOHATBHOTO
TeXHM4YecKoro yHusepcurera nmenn IOpus Konpparioka

OYHKIINN OPUOINYECKNX PAKTOB B HAJIOTOBOM ITPABE

IOpupnyeckme ¢akTbl UIpalOT HEMATOBaXXHYI0 POJIb B HAaJIOTOBO-IIPAaBOBOM
perynmupoBanuu. OHU BIMSAIOT Ha IOBefeHME CYO'bEKTOB HAlOTOBBIX IPaBOOTHOLIEHMI,
CTUMYMPYIOT K COBEPIIEHNUIO TeX MIM MHBIX JEeMICTBUI WY, HA060pOT, IpefyIpeKaoT
ux. OpMeHTHPYACDh Ha pe3y/IbTaThl CBOMX AEVICTBMIA, KOTOPbIe MOTYT IIOPOK/aTh HAJIOTOBbIE
IIPaBOOTHOLIEHM)s, HAJOTOIUIATE/NBIIUK IPMHMMAeT pelleHre 00 OCyIIeCTBIeHNN
OTIpefie/IeHHBIX JeVICTBUIT VI BO3IEpP>KaHMM OT HUX. B 3TOM M 3akirodaercs BIVSAHUE
IopUaMYecKux (akToB Ha NOBeleHMe CYO'beKTOB HaJIOrOBOTO IpaBa, T.e. Ha COiep)KaHue
HaJIOTOBBIX IIPaBOOTHOIIEHNI.

Kak cnpaBemmmBo ormeuaer C.C. AnekceeB, pacCMOTpeHNMe BceX (YHKIMIA
IpaBa B «OZHOM psAAy» oOefHAeT HAlM IIPeCTaBICHMA O HAIPaBIEHUAX IPABOBOIO
perynupoBaHusa. B aToM ciydae ABHO CMeIIMBAIOTCA IUVIOCKOCTY HAyYHOro aHaimusa [1, c.
95-96]. IloaTomy Lenecoo6pa3Ho, Ha Halll B3IJIA], BBIAE/IATh OCHOBHBIE 1 IOTIOTHUTE/IbHbIE
(GYHKIMY IPYMEHUTENIBHO U K I0PUAMYECKUM (paKTaM.

BycTaHOBNIEHMN IPaBOOTHOIIEHNIT BCOOTBETCTBIUM C yC/IOBUSMM, OTIP€le/IeHHBIMU
TUIIOTE30)1 IIPaBOBOJM HOPMBI, 3aKIKOYaeTCA CYLUJHOCTb IPaBOYCTAaHABIMBAIOLIEl
byHKIMM, KOTOpas CBORUTCA K TpaHC(OpMalmy YCTAaHOBAEHHON IPaBOBOM MOJeENN
[PaBOOTHOLIEHUII B peajbHble IpaBOOTHOWIeHUs1 [4, c. 433]. YkaspiBas nump Ha
IIPaBOYCTAHABAMBAOLIYI0 (DYHKIMIO OpUANYecKuX (akToOB, MBI JVICKTIOYaeM CBOVICTBO
I0pUANYeCKX (aKTOB BBI3BIBATh M3MEHEHMeE VI IIpeKpallleHl)e IPaBOBbIX OTHOLICHIL.
[TosToMy Hapany ¢ IpaBOyCTaHaBIMBawIeil GYHKIME CaefyeT BBIAEAATD elle
IIPaBOM3MEHAIONIYIO M MPaBOIpeKpalaolyo GyHKImMu. ITi QYHKIMK AeTalTUusUpPYIOT
OCHOBHO€ HasHaueHye OPUANIeCcKNX (PaKkTOB — obecriedeHrie BOSHUKHOBEHS, M3MEHEHN
U TIpeKpalleHns IPaBoOTHOUIEHMIA.

[IpaBousmenstomas ¢QyHKUMA OpUAMYecKuX (GAaKToB B HAJOTOBOM IIpaBe
3aKTI0YaeTCs B M3MEHEHUM IIPaBOOTHOIIEHNA, BO3HUKIIETO B CBA3U C V3MEHEHUSIMMU
B CTPYKTYPHBIX €ro 5jIeMeHTax. JI3MeHeHMe Ha/lOrOBLIX IPABOOTHOLIEHUII MOXeET
OPOUCXOAUTh B CBSI3M C W3MeHeHMeM OObeKTa HaIorooONIOKeH s, M3MeHeHNeM
VMYIIECTBEHHOTO  IIOJIOKEHUA  HA/IOTOIVIATENbINMKA, JOCTIVDKEHMEM  IIOC/IeNHUM
OIIpefie/IeHHOrO BO3pacTa M T.Ji. B Ha/joropoMm IpaBe IpaBOIpPEKPAILAIOIYI0 (PYHKIVIO
BBINOJTHAIOT I0pydecKue GaKkThl, CBI3aHHBIE C OTCYTCTBMEM 00beKTa HAIOTOOOIOXKEH N,
CMepTbIo pM3MUeCKOro INLA, MMKBYU/ALMel IOPUANIECKOTO /INIIA, OKOHYaHVeM HaJIOTOBOTO
neproga u T.jj. I[IpaBompekpamatomasn GyHKIM 0pUANYecKuX GakToB B OOMBIINHCTBE
CTy4aeB CBs3aHa C LIe/bI0 HAJIOTOBO-IIPABOBOTO PETyIMPOBaHUA, C HAaCTYIUIEHUEM
KOHEYHOTO €T0 pe3y/IbTaTa — BBIIIOJIHEHMEM Ha/IOrOBOJ 003aHHOCTH.

B ropupydeckoil nuTepaType BCTPEYAIOTCSA pas3/MyHble B3IAABI Ha (QYHKIUK
fopuandeckux ¢axros. Tak, mo Muenmio B.[l. Yepnamuyka, ropupmdeckue (axTbl B
OI0[>)KEeTHOM IIpaBe, KpoMe IPaBOyCTaHAB/IMBAIOLIel, BBIIOMHAIOT TaK)Ke KOHCTPYKTUBHYIO,
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rapaHTUiIHYI0, MHGOPMALMOHHYI0 M IIPOTHOCTMYeCKylo ¢yHkumu [4, c. 440-441]. K
¢byHKIMAM opuandeckux ¢akToB B (puHAHCOBOM IpaBe, Kak cuutaeT M.B. Kapacesa,
OTHOCATCS MHGOPMAIMOHHAsA, IPOTHOCTHYECKAs!, CTUMYIMPYoIasi, GYHKIM rapaHTHIiL
3aKOHHOCTU [2, ¢. 154-157]. B 1emmom cornamiasich ¢ NpuBeSeHHbIMU MHEHUSIMU, OTMETUM,
4TO 3TU QYHKIMU IOPUANYECKUX (AKTOB ABJIAIOTCA JOIOTHUTEIBHBIMYU 110 OTHOIIEHUIO
K IIPaBOYCTAaHAB/IVBAIOLIEH, IPaBOM3MEHSAIONIEN 1 IIpaBoNpekpamaomeil pyakumam. K
TOTIOTTHUTENbHBIM QYHKIVAM I0pUANYecKuX (pakToB B HAJOTOBOM IIpaBe, Ha Halll B3IJLAL,
OTHOCATCS:

- KOHCTPYKTVMBHasA QYHKLM, CyTb KOTOPOI COCTOUT B KOHCTPYMPOBAaHUM
MOJIe/T HaJIOTOBBIX IIPAaBOOTHOIIEHMIT, B 3aBUCUMOCTY OT Pa3NNYHBIX 0OCTOSTENBCTB 1
BOIUIOLIlEHYe 9TOJ KOHCTPYKLVM B HAaJIOTOBbIe IIpaBooTHoLIeHN:. IOpuanyeckue axTol
obecreunBaroT IpeobpasoBaHye (KOHCTPYUpPOBaHUE) HOPMATUBHOM MOJeN HaJIOTOBBIX
[IPaBOOTHOLIEHNII B peasibHbIe HAIOTOBbIE TPABOOTHOIIEHNS;

- rapaHTuiiHasg QYHKIMS, CYTh KOTOPOJ COCTOUT B OOeCleYeHuy NpUBEReHUA
peabHbIX HATOTOBBIX IMPAaBOOTHOLIEHUII B COOTBETCTBIE C MOJENBIO, OIpeeneHHON B
HOpMax Ha/JIOTOBOTO IIPaBa, Ifie peann3yeTcsi HaJoroBas 00sI3aHHOCTD, Y NPUMEHSIOTCS
Mepbl BO3[IeVICTBYSA K HAPYLIUTENAM B C/Iydae e€ HeBbIIIOMHeHU . Tak, yCTaHOB/IeHMe CPOKOB
IJIs1 HAJIOTOILIATE/IbIVIKOB B 3aKOHE, @ TaK)Ke OTBETCTBEHHOCTU 3a VIX IIPOIYCK CITY>KUT
rapaHTmert COOMIOeHNsI 3TUX CPOKOB, CBOEBPEMEHHOIO BBIMOMHEHNUsI OOSI3aHHOCTEN,
BOS3J/IOYKEHHBIX Ha HAJIOTOIIATEbIIKOB;

- uHpOpMAaIOHHas (PYHKLMA, CYThb KOTOPOJ COCTOUT B JOBEAEHUN K CO3HAHUIO
CYOBEKTOB HaJIOTOBOTO IIPaBa TeX OOCTOATENBCTB, KOTOPbIE NMPUBOLAT K IOPUANIECKUM
HOCTIENCTBUAM, B UX OAMHAKOBOM IIOHVMaHUM ¥ (OPMUPOBAHMM IIPABOCOSHAHNA
CyOBEKTOB HaJIOTOBOTO IIPaBa;

- crumynmupyoumas (QyHKIMS, CyTh KOTOPOM COCTOMT B TOM, YTO CYODBEKT
HaJIOTOBOTO IIpaBa MMeeT CTUMY/ K COBEPLICHMIO COLMANIbHO HeOOXOAMMBIX, 3HAUMMBIX,
HOJIE3HBIX /IS CYO'beKTa BULOB AEATEIbHOCTH. DTa GYHKUMA IPOSBIACTCA B OPUANIECKIX
¢dakTax, ¢ KOTOPBIMM CBS3BIBAETCSI BO3HVKHOBEHME IIPAaBOOTHOIUEHMA IIO IIOBOAY
HOJMy4eH)s HaJOTrOBBIX JIBIOT. B CBsA3M ¢ 9TUM OONBLIMHCTBO HaJIOTOIUIATE/IBIINKOB,
OPMEHTUPYACh Ha YyCTaHOB/ICHHBIE TPeOOBaHN, IIBITAIOTCS M COOTBETCTBOBATD;

- IporHocTmyeckas (PyHKIUA, CyTh KOTOPO COCTOUT B TOM, YTO CYODBEKT
HAJIOTOBOT'O IIPaBa C BBICOKOJI CTENEHBI0 BEPOSTHOCTI MOXKET IIPEABU/IETD Te TOCIECTBUS,
KOTOpbIe MOTYT HACTYIUTb, €C/IY OH CBOVMMY JEICTBUAMIY MaTepuaau3yeT HOpMaTUBHYIO
Mopienb lopuandeckoro ¢axra. CyObeKTbl, OpUEHTUPYACh Ha HOPMBI HAaJIOTOBOTO IIPaBa,
B KOTOPBIX 3a(MKCUPOBaHbI IOpUAMYECKMe (AaKTbl, NMBITAIOTCA MX U30eraTh, a 3HAUUT,
He JIONYCKaTb BO3HMKHOBEHMs HAJOTOBBIX IIpaBOOTHOIUeHMil. JIl06asg HETOYHOCTb,
HEKOPPEKTHOCTD (UKcAIM 0puadecKux $pakToB B HOpMe HaJIOTOBOTO IIpaBa SBJIACTCS
OCHOBaHMEM JJIsI TOTO, YTOOBI HaJIOTOIUIATE/IBIIMK TIBITA/ICS OOPATUTh €€ B CBOIO IIONIb3Y
[3,c.210].

ITonBomA WMTOT M3JIOKEHHBIX BbIlle COOOpaKeHMII, IopuAMYecKue ¢GaKTbl
B HQJIOrOBOM IIpaBe MOXXHO OXapaKTepu3oBaTh KaK HOPMATMBHO 3aKpeIlIeHHbIe
o6cTosTENBCTBA, OOecreynBaloUIie IEePexofi OT HaJOroBO-IPABOBOM MOJENN K
KOHKPETHBIM HAJIOTOBBIM IIPAaBOOTHOLIEHVSM I BBINOMHAIOT OCHOBHBbIE (YHKIIMU
— IpaBOYCTAaHABIMBAIOLIYIO, IPAaBOM3MEHAINIYI ¥ IpaBONpeKpalaolyo, a
TaKKe [JOIOJMHMUTEJIbHBIE — KOHCTPYKTMBHYIO, TapaHTMIIHYI0, MH(QOPMAIOHHYIO,
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IIPOTHOCTUYECKYIO VI CTUMY/IVIPYIOIYIO q)yHKIU/H/I.
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